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Mr. Chairman: With Mr. Walker's arrival we have 


a quorum,so ladies and gentlemen, I will call the meeting to 


ee acs Mr. Shibley, again pass proceedings to you. 

Mr. Shibley: I will call on Mr. Tatham as the 
next witness Mr. Chairman® 

GEORGE VERNON TATHAM, Sworn. 

Mr. Shibley: Mr. Tatham, what is your present 
occupation? 


Mr. Tatham: I am a vice-president, responsible for 
the commercial division of Y and R Properties Ltd. 

Mr. Shibley: Yes. Would you move the mike around 
just so that it is catching your voice directly? 

You are the Vice-President of Y and R Properties 
Ltd., which was one of the developers which tendered on the 
‘head office building for Ontario Hydro. Is that correct? 

Mr. Tatham: Yes. 


Mr. Shibley: I would just like you to provide the 


SESE 





committee with some history of your experience in the building 
and building manarement field. I rather that your association 
with the Yolles family was established durinre the war years 
when you were in radar torether. Is that correct? 

Mr. Tatham: Yes. 


vr 


Mr. Shibley: And for some 20 years you have been 


EE IEE a 


in the building and building management field since some time 





following the war. Is that correct? 


Mr. Tatham: Yes. I joined Y and R Properties, that 





is the successor company to the Yolles and Rotenberg group of 
companies, 19 years ago as Buildings Manager and over the passage 
of this time my responsibility has prown. Currently I am very 
active in the industry. I am the current president of BOMA Canada, 
that is the Building @6wners and Managers Association. 


Mr. Shibley: We can hardly hear you, Mr. Tatham. 
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Mr. Tatham: I was indicating that I am very active 
in an association which has a paramgount place in our industry. 
It is called the Building Owners and Managers Association. I 
am the incoming, President of the Canadian Association. This is 
an association of chapters across Canada, sam As such I am also 
Chairman of the Nee oi tat Lancers of education where we are 
developing a professional management training programme to 
elevate the art of property manarement to the status of a 
profession. We are currently teaching this through Ryerson 


Institute. 


Mr. Shibley: All right, Mr. Tatham. Now then, 


I want to take you back for the moment to the occasion of your 
attendances referable to the Hydro head office building. What 
was the first date upon which there was any communication 
between you and anyone on behalf of Hydro referable to their 
head office? 

Mr. Tatham: Well,my personal first contact was on 
the evening of Monday, November 8, when I met Mr. Sissons who... 


Mr. Shibley: ‘That would be November 8, 1971. 


Mr. Tatham: 1971. 


Mr. Shibley: Yes, you met Mr. Sissons... 


Mr.Tatham: I met Mr. Sissons, who was at that time 


a guest of Mr. Rotenberg on a tour of our Parkway Place 
development which had just opened where we have the Allstate 
head office building and the IBM computing centre. 

Mr. Shibley: Yes. What was the purpose of that 


meeting? 


Mr. Tatham: The purpose of that meeting was to 





acquaint Mr. Sissons with the quality of the building we were 

capable of creating for a given rental structure and to indicate 

the quality of the maintenance that we carry on in our buildings. 
Mr. Shibley: These were only some of the buildings 


TNS ELLE EI LE ENA EI 


owned and managed by your firm. Is that correct? 
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Mr. Tatham: That's right. 

Mr. Shibley: Others being what buildings in the 
city o& Toronto? 

Mr. Tatham: Well our firm, the Yolles and Rotenberg 
group of companies, in the course of the 20s was THE developer 
in the city of Toronto. OUr federal building when it was 
built in 1923 was the then largest office building in the city 
of Toronto. Over the years we have built, owned and managed 
a great dmx many buildings. GQ One of the major pre-war 
buildings -- post-war I should say Hae aie @ was the 
British=American 011 Building, we-Bresent Gulf head office 
building. This was on a 20-year lease with options to purchase 
and Gulf ultimately exercised its option to purchase. We 
have many buildings. OUr birrest building is the Richmond- 
Adelaide Centre. Immediately thereabouts we have the federal 
building adjacent, 111 Richmond Street, the Sterling Tower, 
the national building, our newly-opened 390 Bay Street. We 
have the g@ ContinentalgCan building w@gw’ Parkway Place, we 
have the IBM computing centre, we have the Allstate building 


in Kitchener, we have 
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werwe the Canada Trust lee 

Mr. Shibley: And these are buildings that were not only 
constructed but managed for any given period of time by your 
firm. Is that correct? 

Mr. Tatham: Yes. 


22 
Mr. Shibdley: And you made some mention that certain 





buildings were built for a p specified tenant with an option 
to that tenant to purchase it and on variable arrangements. 
Is that correct? 


Mr. Tatham: We have entered into, over the years, very 





many arrangements. We built the Telegram Building. We built 
Channel 9. These were negotiated contracts. The Imperial Life 
Building on St. Clair-—-each situation is different unto itself. 

Mr. Shibley: When you were discussing the Hydro building 
with Hydro, did they @@8 discuss with you any alternative other 
than a lease-purchase type arrangement? 


Mr. Tatham: No. 





Mr. Shibley: The only concept that they presented to 





you for consideration was a lease~purchase? 


Mr. Tatham: Yes. 





Mr. Shibley: Was there an awareness as part of the 





discussion that there were alternative methods of building this 
building without the need for Hydro to fund it? 


Mr, Tatham: There was virtually no discussion in this 





area, 
Mr. Shibley: jade leaving that, would you gue RS as a 
matted? Listing chenaiterout going into a lot of detail, hat 
are the alternative methods of a building being non ae 
for a particular tenant without funding by that tenant and with 
the right of the tenant to ultimately become owner of the building? 
Mr. Tatham: There are many approaches that can be made 


EOD 


to this particular problem. I think that, in development generally, 
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(Mx, Tatham) 
there are about four basic approaches. There is the approach 
where you design, build and own. This is something, for example, 
similar to what Commerce Court did where they assembled an 
in-house specialist team to work with consultants. We have 
been selected by the Royal Bank to be their experts to develop 
the Royal Bank concept. 

Another approach is the joint-venture approach where the 
percentage participation varies related to the nature of the 
deal and the interest & of the parties. An example of this, 
for example, would be the Toronto-Dominion Bank and the 
forthcoming Bank of Montreal. Another approach is the competitive 
bid approach. This is often used. This is an approach whereby 
a specification is laid down and a number of parties bid on it. 

Then there is the negotiated contract. This is often 
done. We just finished the new Canadian head office for Coutts- 
Hallmark Cards. It was based on 4 Hecotiatad bonenadt basis. 

So that when it comes to the manner in which you can end up as 
a tenant in control of the property, there are many approaches. 
There is a straight-lease with an option to purchase at various 
periods of time throughout the term. This is an analysis that 
has to be done based on the interest of the parties. uimmap 


«=» Normally you wouldn't get an option to purchase in 





Pei“pericd of time less than 10 years. We have gone as low as 
five. We've had five, 10, 15, 20, 25 years. There is a reversion 
4n the case of the Hydro deal at the end of 35 years, I believe 
the term was. 

Mr. Shibley: It was 30 years. 


Mr. Tatham: Thirty years. So that in this ADEE. stadia. 





(Tape H-1170 follows) 
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(Mr. Tatham) 
- apxpemsnatey enbivirmcanas and of course there is the net 
‘lease, there is the net lease-back. And again, this can 
have a reversion and a right of purchase. 


Mr. Shibley: Yes. 


ere ere 


Mr. Tatham: This is really just a technicality. 
Are . - 


, ee : 
There are many approaches to how @ fl cee 









Mr. Shibley: Now, returning to the first 
meeting with Mr. Sissons on November 7, was it? 

Mr. Tatham: November 8. 

Mr. Shibley: November 8, thank you. 


Mr. Tatham: It really wasn't a meeting. {33m 





I just met Mr. Sissons while he was on a tour. 


Mr. Shibley: I see. Was the tour arranged for 





some particular purpose? 





Mr. Tatham: Well, yes. It happened to Bee coincide 
a, 
with the Ali state open house. 


Mr. Shibley: I see. Were you alert to the 





circumstance as at November 8th that Hydro were considering 
the construction of the head office building on a lease- 
purchase basis? 

Mr. Tatham: No. The answer to that is no. 

Mr. Rotenberg, I believe, knew Mr. Sissons from an association 
in which Mr. Rotenberg is on the board of Mount Sinai Hospital 
and as such, I believe the Hydro and the hospital had some 
understanding relative to the cperation of a parking marage. 
ane I believe Mr. Rotenberg met Mr. Sissons at these board 
meetings and rumour had it that Hydro was in the marketplace 
for building and Mr. Rotenberg emmee- took advantage of the 
fact he knew Mr. Sissons to explore this. 

Mr. Shibiley: Yes, So that it was on the initiative 
of Mr. Rotenberg that a communication of any kind was | 
established with Hydro referable to its new head office 
building? 


Mr. Tatham: Yes. 
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Mr. Shibley: And that initiative took the 





form of an invitation to the opening on November 8th? | 


Mr. Tatham: Yes. 





Mr . Shibley: Then, a8 a result of that initial 





contact, was there a meeting arranged? 

Mr. Tatham: Yes. The first meeting we had was 
on November 11, 1971. This was 2 meeting with Hydro at 
Hydro offices. There were a number of people present from 
our firm amongst whom were Mr. Rotenberg and myself as well 
as Mr. Siseone and Mr. Candy. 

We received at that time a broad outline requirement 
of what the Hydro had in mind, gra bhe of the comments in our 
memo to file relative to that meeting was the statement that 
the last thing we want is a monument but the last thing we 
want is a shoddy building, indicating a message of progress. 

This was sort of the parameters to which we 
directed ourselves max gn subsequent development. 

Mr. Shibley: Just before you leave that, Mr. Tatham, 
I want the committee to have that understanding; thst the 
broad parameters within which you were asked to work were 
@ building which was not a monument but which was not a 
shoddy building? 


Mr. Tatham: That's right. 





Mr, Shibley: All right. Then, would you varry on? 





Mr. Tatham: And indicated a message of progress. 
Mr. Shibley: Indicating a message of progress. 

Mr, Bullbrook: I wonder if by progress - I take it 
the witness means in a contemporary pense, va it ? 


Mr. Shibley: Would you like to explain your 





understanding of the words "message of progress"? 
Mr. Tatham: I would make that assumption, yes. 
There was a further reference at that meeting to the effect 
that there was an important meeting to be held on November ae, 


Keel after which the Hydro would be in a better position to 


advise us whether or not we were to make a proposal. 
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Mr. Shibley: Now, just Stopping there again. 





Members of the committee, I think you should put that into 
the context that on November 22nd there was a meeting of the 
general managers from which emanated a memorandum, wherein 
discussion was held as to singling out a particular developer 
to negotiate a contract: and the evidence was that that was 
on the basis that some salvage of the existing plans could 
be made:and the further evidence, I think, indicates that 
the developer in mind was Candda Square. 

So that, I gather that as at November ll, Mr. 
Tatham, that the representatives of Hydro were making it 
known to you that there was a meeting coming up on the 22nd 


which would govern whether or not you gh@asa&ens 
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(Mr. Shibley) 





should even submit a proposal. 


Mr. Tatham: Yes. 

Mr. Deans: May I ask a question? 

Mr , Shibley: Yes, surely. 

Mr. Deans: Are the notes that Mr. Tatham is reading 
from notes of the meetings or notes he has made since? 

Mr . Shibley: I think it 12 1 have asked 
Mr. Tatham to compile a chronology for his use and mine ,and 
I think ae is making reference in part to that and 80 am I, 
in age his evidence, He will have when it becomes 
appropriate I will be putting # into exhibit the Yolles 
and Rotenberg file or at least that much of it that I feel 
is a) relevant and b) not already reproduced for the committee. 
We will get to that. 

Mr. Deans: I just wanted to be clear on whether 
he was referring to original notes, 

Mr. Shibley: I gather, however, Mr. Tatham, that 
the content of what was said to you at the meeting of 
November 11 emanates from what source? Is it a matter of 
memory or is it a matter of ....? 

Mr. Tatham: — I’m sorry, Mr. Shibley and this 
gentleman here ... 

Mr. Shibiey: Mr. Deans. 

Mr , Tatham: Mr. Deans, what I am referring co tela 
this matter first came to my attention I was called by Mr. 
Shibley and asked to come to his office where I spent a 
period of some two-and-half to three hours, ppd he said, I 
would like you to bring your file and if you don't do 50,% oape 
I can subpoena it. I said, well there is no need to do that. 
So I brought along my fide apd it was left with Mr. Shibley 
which he has reproduced. Now in the course, this is my first 


experience here, so in the course of trying to find out what 
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V.H. 
(Mr. Tatham) 
this is all about, Mr. Shibley said, well would I make some 
notes 80 really all I am referring to are some point form 
notes all of which is supported by three inches of documen-— 
tation in the file. 
Mr. Deans: I don't want you to think I was ques- 


tioning your right to do it. I simply wanted to understand 
whether 


Risse ou referring to original notes eff the times of the 


meetings or whether you had in fact compiled a listing of 
them which you were referring to. That's was all. 

Mr. Tatham: Just a summation. 

Mr. Shibley: These witnesses are making me sound 
like I've been a pretty hard-nosed specimen to deal with! 

Mr. Chairman: It is a little unusual for us to 
have someone witti7a complete file Mr. Tatham. We are not 
used to it! 

Mr. Tatham: I see. I see. 

Mr. Shibley: I don’t know about that, Mr. Chairman, 
I think Hydro has got a pretty complete file! 


Mr. McCallum: Mr. Chairman, I wonder if I could 





just ask therefore that you give us back the stuff we have 
prepared for you this morning? We seem to be giving you 
things every day and if thats the @ thanks we get, you can 
just give it all back please’ 

Mr, Shibley: That is why I felt I should come to 
your aid in that respect Mr. McCallum, You have been very 
g00d about it. 

Mr. McCallum: Thank you. I wonder when you are at 
my aid as it were, if you wouldn't mind mentioning when you 
were talking about the evidences been adduced on the 
November 22 meeting of general managers that at that OEEI NE» 
there was a full discussion of the possibility of doing 
business with this firm of Mr. Tathams, Y & R, and you will 
remember that Mr. Sissons gave that evidence. I thought it pokpe 


just as well to have that mentioned as well gg at this moment. 
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Mr. Shibley: Well you've mentioned it. 

Mr, McCallum: Thank you. 

Mr. Shibley: I think the significant thing about 
this evidence is that well the witness has said that Yolles 
and Rotenberg were to .... 

Mr. Tatham: @ Y&R. 

Mr. Shibley: I am sorry. Y¥ & R Properties were to 
wait upon the decisions of that meeting before they even under- 
took the preparation of a proposal, is that correct? 


Mr. Tatham: Yes. 


a 





Mr. Shibley: All right then. Did you do anything 
m further pending November 22? 

Mr. Tatham: Well, yes. @@@F The ~- I'm sorry. We 
didn't act in any depth until November 22 and our next meeting 
with Hydro was on December 14 when we met with Mr. Gathercole, 
Mr. Sissons and Mr. Candy , and this was a presentation in 
reference to Park Centre which was the name which we gave 


to the development that we had conceived on the Eaton's 


College Street site. 
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w@mz. This was a master plan for developing the entire block, 
¢ Just to be complete though, pending the 22nd of November, before 


the 2endy you 


fie did nothing further? 





Mr.Tatham: No. We had done a lot of work on this concept 
and it just happened to coincide, in our view, with the requirement 
that Hydro had. 

Mr. Shibley: When you say dona alot of work, you had 
been doing a lot of work on the Park Centre concept? 

Mr. Tatham: Yes, but this Park Centre concept, as one 


RE Sera) 


of its anchors, had envisioned a million-square.foot gizisiutgier 





office building. 

Mr.Shibley: I see, and you then viewed the prospect of 
a Hydro head office building as being the anchor of the Park 
Centre development? 

Mr. Tatham: Yes. 

Mr. Shibley: Then sometime after November 22nd, the 
December 14 meeting was arranged. How did that come about? 

Mr. Tatham: I can't honestiy remember the sequence, and 
I don't think ere is anything in my file that would indicate 
that. Mr. Rotenberg was in contact with Mr. Sissons and I was 
in contact with Mr. Candy, so I surmise that it was through either 
Mr, Sisgons or Mr. Candy that the meeting was arranged with Mr. 
Gathercole to explore “miygig& whether there was interest in 
developing further this concept on the Eaton site. 

Mr, Shibley: Are you able to assist the committee at all 
as to whether the heats 14 meeting was initiated by Y and R or 
by Hydro? 

Mr. Tatham: eal a you say initiated, we were 


aggressively attempting to get a job and as a consequence I would 


Suggest that it would be by geeewe virtue of our contacting our 
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(Mr, Tatham) 


‘contact persons, Mr. Sissons and Mr. Candy, that they in turn 
would advise us as to whether it was desirable or not desirable. 

Mr. McCallum: Mr. Chairman, if I could just intervene 
for a moment, I don't think there is any dispute on the matter. 
The December 14th meeting was initiated by Mr. Sissons. 

Mr. Shibley: All right. Then at that meeting, Mr. 
Tatham, you say you made a presentation of the Park Centre coneept. 
I EayEcing to “Gar produce to you those excerpts from your file 
that we have had reproduced for members of the committee and 
that I reviewed with you again this morning. 

Members of the committee, as with Ellis-Don I believe, 
I would like the whole of this file simply to be made the next 
exhibit asyoontatning the work-up material of Y and R properties. 

Mr. Chairman: That will be exhibit 184. 


Mr. Shibley: Now so as to clear it up immediately, 





Mr. Tatham, the material that has been reproduced includes a 
photo-copy of a photograph of a proposed building. I think 
you have the original in front of you, do you not? 

Mr. Tatham: Yes. 


OES I 


Mr. Shibiey: And that fhotograph was not then peenselse 





but was the building which you had conceived for Hydro, is that 
correct? 


Mr. Tatham: Wel en we ------— 





Mr. Shibley: Berhaps you could pass around the actual 
photograph so the members could see it. 

Mr. Tatham: This rendering and this concept was never 
submitted to Hydro. At the time that we were making our 
presentation to Hydro we went to some lengths to indicate that 
what we were submitting was not architectural, it was just a 
concept that had developed - enoughwork had been put into it 
that we were able to develop a feasibility study. Itgrequired 


& great deal more work and subsequently the project evolved with 
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(Mr. Tatham) 


sees 
a building of this architectural style ssing. 


Mr. McCallum: Mr. Chairman, if I may just interrupt 





for one more moment, I wasn't certain when Mr. Shibley gave us 
these documentsg, 45 exhibit 184, documents which came into 
existence in the file of Mr. Tatham prior to the contract and 


leading up to and through his course of Re EOL SS’ 100 ae 


Tape H - 1173 follows 
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H-1173 - 1 July 11, 1973 
‘ 10.40 Sores 10.45 a.m. 


MOR. . 
(Mr. McCallum) 
PE oe ne ged tS or are some of these 


documents papers and notes that have come into existence 
since that time? 

Mr. Shibley: No, these are all documents out- 
jining the work done and the communications made as at the 
time of the efforts of Y and R to succeed in obtaining this 
project. 

Mr. McCallum: I see. 

Mr. Shibley: The only thing that was raised by 
the witness that is of a different anature are the notes 
that he is following in terms of a chronology of events, 
which Mr. Deans asked about, and which are not part of the 
exhibit. 

Mr. McCallum: I see. And then, in addition to that, 
sir, Gave the witness had referred to some three inches of 
papers earlier . wun, 

Mr. Shibley: Yes, 

Mr. McCallum: euO8e yn80 5 are a selection made by 
you, as counsel for the committee, 

Mr. Shibley: That is correct, 

Mr. McCallum: Is that 80? 

Mr. Shibley: That is correct. The file proper is 
beGore the witness. I have a duplicate copy of the complete 
file but it contains much of what is already in exhibit. 

For example, it contains the two sets of proposals of Y and R 
Properties, which were in exhibit. 

It contains newspaper accounts. It contains, I might 
Say, doodlings and sketches that I didn't feel were particularly 
probative. 


Mr, McCallum: Yes, sir. 


Renee ene 
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H-1173 - 2 July 11, 1973 
10.40 ~ 10.45 a.m. 
M.R. 

Mr. Shibley : So I have sorted through it and 
tried to telescope the material in that way. 

Mr. McCallum: Thank you. 

fe eeley: If the witness himself thinks, as 
you go along, Mr. Tatham, if there is anything else in the 
original file that you consider should supplement the 
exhibited material, you will be sure to alert us to that 
and we we-will have it mmper reproduced. 

I might tell the members of the committee that 
chronologically you will have to work from the back forward 
in this material. 

Just going back to that exhibit file, Mr. BuTatham, 
I notice that the first document is a document of minutes 
of a meeting on November 11, 1971, indicating the 
representatives of Hydro and Y and R,who were in attendance, 
And also indicating the requirements, oughly they are - 
and you list the requirements in that memorandum - and then 
again, I think this may be what Mr. Deans was interested i; 
on page 2 it says filydro is having an important meeting 
Monday, November 22, after which they will be in a better 
position to advise us whether etree make @ proposal. We 
might submit to them a breakdown of the $2 difference in 
rental rate", I'm not sure what that means. 


Mr, Tatham: Well, spetytg in the course of 








this meeting, a statement was made by Mr. Rotenberg thats 
we could conceive for Hydro a building that we could rent to 
Hydro that would be $2 below the going market price. 
Mr. Shibley: And did you explain to Hydro why 
you thought you could undercut the current market price by 


, $2 a foot? 


| 
this point, yes. 


Mr, Tatham: There was some discussion relative to 





Mr. Shibley: And what was that? 
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Mr. Tatham: You mean, how is it achieved? 


a ere 





Mr. Shibley: Yes. 

Mr. Tatham: Well, you are asking for a little 
discourse here. 

Mr. MeCalium: Well, was this discourse given 


ed 


to the Hydro people? Is that what Mr. Shibley is asking 





or is this new this morning? 


In part, Mr. McCallum. 





Mr. Me€allum: Just in part, eh? 

Mr. Shibley: Well, will you go on? Basically 
you told Hydro on the llth of November that YOU saw 

Mr. Tatham : That we could produce a high abuhity 
office building,,... 

Mr. Shibley: Yes. 

Mr. Tatham: ...of one million Bquare feet cuuw 

Mr. Shibley:; Yes? . 

Mr, Tatham: soo Substantially below market conditions. 

Mr. Shibley: And when you say substantially below 
Hoa was the $2 figure mentioned? 

Mr, Tatham: Well, now let me indicate » Lf had 
Just finished building Park Centre, 

Mr. Shibley: Yes. 

Mr. Tatham: Park Centre consists of ‘ba 200,000 


“hea 
Square foot/office POX -taiitinudetielupa enn eRe Mies Cea 
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: Pe ee ee paeeertoinn pak ie OP Ber cmnier 
the Al tate Insurance Company and 180,000 square foot IBM 
Computing Centre. 

The standards called for in the IBM Computing Centre were ° 
Very high levels of air conditioning, high levels of lighting, 
double glazing, high floor loading, under-filler duct systems 5 
and we created that building} it's a high wma quality building 
in every sense, for a very low price. 

Having had that experience, we reached the judgement that 
we could put on the market what we referred to, in our proposal, 
& new-generation office building. 

This building,which is conceived here, has over one million 
square foot of rented area. It has a quality as good as, if not 
better than, the vast bulk of office buildings in the city of 
Toronto. It is economic because of its design. It starts out 
with floor sizes of the order of 100,000 square feet and reduces, 
in size, as you go up the building. 

The building configuration is a very, very important 
element of cost. There is simply no PMP ATA SOs @Guality-wise, 
yes, cost-wise, no; between Commerce Court which is 56-odd 
storeys high and this building which is 16 storeys high because 
the large floor area, versus the small floor area, the height, 
all of this combines to make the efficiency of this building 
80 far superior. 

Mr. Shibley: This building being me the Hydro building! 

Mr. Tatham: The building we had proposed to Hydro for 
their head office. 

Mr. McCallum: Mr. Chairman, I'm just a bit confused, 

Mr. Chairman: Mr. WcCallum, you,are making a lot of 
interjections this morning. I don't want to be unfair, I'm 
wondering whether - 

Mr, McCallum: I'il have to make them, Mr. Chairman. I 
feel that when the evidence is in it's important that I understand 


it. I can hardly give advice to Hydro if I don't. For instance, 
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(Mr. McCallum) 
now, we're talking about a building to be erected and I'm confused 
as to whether we’re talking about a site out in Scarborough or 
a site at the Eaton's site, I don’t know their professional 
names, or on this site that we’re talking about here, I know 
that, so far this morning, Mr. Tatham has mentioned three separate 
sites, sir, and I'm cuBe a confused as to which one we are now 
talking about. 

Mr. Tatham: Let me straighten that out for you. 

My . Chairman: I wouid just rather speak this way to Mr. 
McCallum first. I see your problem. I think some of the 
objections you are raising are, perhaps, not so important in 
the minds of the committee. I'm not saying they shouldn't be, 
but what I'm getting at, I think the committee is trying to get, 


£ 
ROO ke. 


from this witness, some of the ways/this operation, Although 





mf he is one of the contenders, we're still interested in 
finding out the way these things work. I'm wondering if you 
would save your objections, Mr. McCallum, and perhaps gnumerate 
them all and make a statement at the end unless you really feel 
ees that something 15 going off-track. You may feel we're going 
Qneorerreene 

off-track all the way along. I haven't felt that we were. 

Mr. McCallum: Not at ail. Look, Mr. Chairman, I don't 
want to give that impression to any member of the committee or 
to you, nor am I, in any sense, critiectsing Mr. Tatham. I've 
known him for a very long time. I have the utmost confidence 
in him. It's just that TIT can't get instructions from my people 
when we, none of us, understand. I'm trying to make notes as 


to questions I might want to ask subsequently. And in Spe 188UCD Duck 


aa I've just now raised, I just was confused. You will notice that 


on November 11, in the Star, it Simiiwet speaks about Mr. 





Rotenberg muma explained the concept behind Park Centre: and then, 
Mr, Prag hy ceterred us to the second page and got Mr. Tatham 
talking about a $2.00 difference in rental rates. At that 

moment I didn't know whether we were talking about Park Centre 


or the Eaton Centre, or the site upon which the Hydro building 
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(Mr. McCallum) 

is to be construgcted. i needed it for my viewpoint. 

Mr. Chairman: I can see, from your point of view, when 

you say you are comparing it with ea, the four bids, as it 

were, or the four contenders, it becomes important.but I think, 

at this point in the minds of the committee, we are looking 


at this as an |g example of how this is done, That's why 


wer interjections make us lose mye the narrative 


Sree 





story that we're getting. 
Does it really matter «here this building is situated 


for the dialogue that we are presently setting? 





(Tape H-i175 follows} 
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Mr. McCallum: Yes sir, To answer you, it does to 


SSeS IE SRE SIS 





us. We've already noticed that in relation to their proposi- 
+e 
tion onlEaton Centre, they were expecting to put up a million 
square feet as ar amchor, es it were, to get going on a bigger 
A fi 
project. We nate” every reboon to believe they might then be 
prepared on that site to give it even a greater reduction in 


price in order to get going with a bigger project, 


Mr . Shibley: We are going to get tdthat. 





2 of Mr. McCallum: We phy don't know these things. 


oe 


Mr. Shibley: oo at to that, Mr. McCallum, but 


AO TRACTS a 


I agree with the chairman, this is very disruptive of this 








witness's testimony. 


Mr. McCallum: Weli,t will try not and do that 





then if you will just bear with me. ff teo have some problems 


Bet Leib been Vv C4 si S 6 Bsimonodartirg, 


Mr. Shibley: <I think if you will bear with us, we'll 





cover the topic and I am sure the witness intended to relate 
the matter of eccnomies tc the cireumstance that you had in 
mind. But it really is disruptive in tne covrse of a narra- 
tive of the witness as he gets colling along in his testimony, 
© have these interruptions . 
Mr. Se itelliatela ts i wil give you ample opportunity, 
Mr, MeCallum, and | understand why you are cbjecting as this 
is important evidence from your client’s point of view. I 
don't think the committee is getting thie in that oe but 
Iwill give you an opportunity to Tn” % E hee ohten 44 ASS-p_Q emg Po 
Mr, MeCallum: i am obliged to you. You must appre- 
aeenemn snares eRe 
clate that I am in some difficulties. I doen't have normal 
counsel privileges of cross-examination, Bren if I make 
notes, I can't come back to it and ask Mr. Tatham for an 
explanation, ame I just thought this was the more convenient 


way of doing it and I apslogize fer any inconvenience it 


causes members of committee, — will eg ty reatmatn, mugse lf, 
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Mr. Chairman: We will give you an opportunity to 
straighten out any problems that you may think arise. 

Mr. Tatham: If I may reply to Mr. McCallum, because 
it was certainly not gmy intent to confuse. 

The approach relative to a building of this confi- 
guration can be done in the core area of the city of Toronto 
where there is a site adequately large to permit it. MThere- 
fore, this could be done either on the Eaton site and/or on 
the Hydro's own site. My only reference to our Parkway Place 
development of the IBM and Aligwtate buildings was to indicate 
that this style of building, this large floor area builcing, 
permits economies of scale and these are cumulative and it 
is, very important that this be understood. A large floor 


of , 
este usable 






area building has less perimeter per square foot 
rented eee noe is where the dollars are. Because of this, 
your airconditioning costs are substantially lower. Because 
these buildings have large floor areas and because they are 
low, the elevatoring requirement and/or escalator require- 
ment is low because you don't have to travel as high. MThere- 
fore, the efficiendypand efficiency must be understood in 

this business >-the efficiency is much higher. Therefore, 

you can design buildings that have efficiency factors of 

the order of 93 or more per cent as compared to efficiency 


factors of 85, 80 or down inthe seventies, subject to other 


styles of buildinge, Now this has a very major effect on the 





rental dollar. “G@agmém Therefore, the configuration of the 
building is an important element in the rental dollar and 
itvan important element in being able to supply the quality 
of building for a given cost. That's how it relates to this 
saving that we made reference to. 


Mr. Shibley: Now, Mr. Tatham, I just want to be 





clear on this with the committee. Is it your evidence in 

summary, therefore, that because Hydro was building a rela- 
Pal) le, 

tively low-rise building Naas T say relative, relative to 


Such buildings as the Bank of Commerce - and because the floor 
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(Mr. Shibley) 
areas were massive ... 
Mr. Tatham: Yes. 
TL AGT ETS ED 


Mr. Shibley: ... because of the consequences in 





terms of elevatoring and so on that you've mentioned, the 
efficiencies effected in terms of cost of constructiong—7 
there were efficiencies in cost of construction and there 
were efficiencies in the net usable space available to be 
rented? 

Mr. Tatham: Yes. 


Mr. Bullbrook: And concurrently management? 





Mr. Tatham: Yes. It also follows that the larger 





the building, the easier it is to manage and the less cost 


it is to manage. If I may, all of our entire industry works 


on the basis of the square foot and the square foot that is 





H-1176 follows 
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take an instance of a building as small as 60,000 square feet, 
let us say, and you have a building superintendent, and his 
wages are spread over each square foot, then the cost of his 

| salary alone 1s a sipnificant element. If you spread perhaps a 
higher calibre individual over a bigger building, out his salary 
per square foot is significantiy iess. 


| Mr. Chairman: Mr. Bulibrook? 


sere 





Mr. Bullbrook: No, I just wanted to make that clear. It 
‘came to my mind as a matter of logic, and I understand then from 
lthe evidence and counsel will help me, that if a building has a 
thigh efficiency fa ttor then the cost of management necessarily 
would be less. 


Mr. Shibley: Mr. Bullbrook, I might tell you also that 





‘this witness will be giving very precise evidence as to the cost 
lof maintaining this building as at 1974 on which they based their 
lsubmission. I think I have already established the experience of 
this firm in this area. 

Mr {G. Hodgson: I wonder, Mr. Shibley, as he has stated 
several factors, what about the aspect of quality’ Does the 
higher quality cut the maintenance too? 

Mr. Tatham: Quality as to building or quality as to 
maintenance? 
the maintenance cost? 


Mr. Tatham: Well, if I may speak to that, quality as 





to building is usually established by a specification or standards 
Bid | ou can refer to floor loading, you can refer to lighting 
}levels, and not only the lighting level but the quality of light 
‘that emits from the sourceg, the air conditioning specification, 


double versus single glazing, calm spacing, the curtain wall, 





mg use granite, concrete, marble. All of 
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(Mr. Tatham) 


these things develop \P83-calied quality of the building. 

Mr.RG. Hodgson: Does that affect the maintenance® 
substantially? 

Mr. Tatham: There is an effect on maintenance, yes, 
to a very great degree. In other words, the whole art is to 
Select those materials which require less maintenance. You can cause 
f work, you can 
(aie TES Fae-wor' project. 
| Mr .((G. Hodgson: Thank you. I just thought that in 


relating to your other comments that this was a very important 





























element. 
Mr. Deans: I want to understand. Are you telling me 
| that maintenance wiil necessarily be lower on a higher quality 
_ building? 
Mr. Tatham: No, 
Mr. Deans: You are not saying that, I didn't think you 
Were, but I want to be sure. 
my Tat _Mr. Tatham: No, I say that the selection of the mterials 
in \Og/outlding can can affect its cost of maintenance. 
Mr. Deans: And the selection of materials is not 
necessarily a qualitative matter? 
Mr. Tatham: No, that is anof her aspect. 
Mr Deans: That is another aspect aitogether? That is 


| fine. 





Dims You might put marble in at high cost and it 
| may be very costly to maintain. 
Mr. Deans: To maintain, thatis what I was trying to get at. 
Thank you. 
Mr. Tatham : Or staitiléss steel, or bronze, or brass. 
Myr. Shibley: Right. 
Mr. Deans: That would oaks it a higher quality a Ree A 
| but it wouldn't necessarily cost Ber 
Mr. Tatham: vent an some people's eyes. 


Mr, Deans: Thank you. 
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Mr. Shibley: Mr. Tatham, you made reference to a 
number of elements that enter into the quality of the building 
includf ng the floor-loading, lighting, etc. In @rms of what 
you were developing as a proposal for the Hydro building, what 
can you tell us as to including those quality items in the 
building which you were proposing? 

Mr. Tatham: The information that we were supplied with 
relative to the first meeting indicated, for example, that the 
lighting level would be 150 foot-candies. 

Merona viee se Ae, TIS 18 samme, 


ll 


Mr. Tatham: At desk level. That would be a maintained 





lighting level. That is an exceptionally high lighting level. 





Tape H ~ 1177 follows 
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Mr. Shibley: Not withstanding it is high, when 
you made your submissions ultimately, it was on the basis 
of these specificgations? 

Mr. Tatham: Oh yes. That would be about a six-watt- 
per-foot load because that hirh lightinrg level reflects in an 
air-conditionine load as well. 

Mr. Shibley: Now would an adjustment downward of 
that lighting level by saying that should be the lighting level 
at ceiling, rather than at desk, would that have affected the 


cost? 





Mr. Tatham: You don't @® measure the 


ee 
lighting level at the ceiling. You normally measure it at 

desk level and an accepted standard for high quality office 
buildings in the city of gmp Toronto today is 100gfoot- candles 
maintained. That means that you have an electrical load 
associated with lirhting of something just under four watts a 
square foot. This means that your air-conditioning costs 

would be substantially reduced, If you take six watts per square 
foot as compared to four watts per square foot, as you can see 
you have either got a 50 per cent increase or a 30 per cent 
decrease. 


Mr. Shibley: And just again to alert the committee, 





the lighting not only affects the cost of instadling the eae 
lighting per se and maintaining it, but also affects the cost 
of the air-conditioning required to cool the heat generated by 
that fienting. 

Mr. Tatham: It affects both the initial ee 
and the on-going operating cost. 

Mr. Shibley: So any downward adjustment of this 
specification would be a material factor referable to cost. 

Mr. Tatham: Yes. 

Mr. Shibley: Yes. All right. 

Mr. R. G. Hodgson: Isn't it also Bevery ed ots Tatham, 


by the open-office concept? Doesn't that have a &g factor in it? 
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Mr. Tatham: The open-office concept and lighting 
levels are not necessarily interrelated. In other words, 
lighting is very much affected by partitions and/or the open~ 
office concept. If you use dark paint, dark colours, the 
light is absorbed, but 100g¢foot-candles maintained is a very 
accepted norm for high-quality office buildings. 
Mr. Shibley: Mr. Tatham, while we are on this 


subject, and members of the committee, Exhibit 2, which is 
outhkned 
the contract and part of which is Schedule C with Din psegre 






specificationsé—it is about a third of the way through the 
volume. Schedule C at page 4, item 21, I ask you to note, 
Mr. Tatham, the ® specification which forms part of the contract ' 
between Hydro and Canada Square is: 

"Lighting system to be 416-volt, two-by-—four fluorescent fixtures 
installed to maintain 100gfoot=-candles at desk level." | 

Is that a material variation from the specification upon which 

your firm was asked to submit a proposal? 


Mr. Tatham: Oh yes. Yes. Very significant. 





Mr. Shibley: Very significant. And beyond what 





you have told us as to the significance of thathownward 
adjustment of the specification, have you ores as further to 
tell this committee? 

Mr. Tatham: No. ds, 

Mr. Shibley: The significance of it is the capital 
cost of installation, not only of Hydro in air_conditioning, but 
the maintenance of that facility as well. 


Mr. Tatham: On-going operating costs, fut by virtue 





of the way the lease was structured, the Hydro that would be 
consumed by the fixture itself would be paid for by Hydro. ‘fhe 
cost of eip-conditioning however, would be a cost that had to 
come out of the operating cost allowance. 

Mr. Shibley: All right. Now then, you also mentioned 


other elements that enter into a quality building and g one of 


them was under-the-floor ducting? 
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Mr. Tatham: An underfloor duct system, yes. 

Mr. Shibley: I should tell you that this building 
to be constructed by Canada Square has an over-—figthe-ceiling... 
Mr. Tatham: Yes. This was not called for in the 


Qn = 
inits ci eSSaHseot the office landscaping concept , @w“unde floor 


duct system was not a requirement. 


Mr. Shibley: All right. Then the double-curtain wall... 
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MR. 


(Mr. Shibley) 








Mr. Bullibrook : Excuse me, was there, naterial 
change@? 

Mr. Shibley: No. 

Mr. Bullbrook: There wasn't. Right. 

Mr. Shibley: All right. But the point of the 
matter is that it wasn't negsessary for the building because 
of the landscaping. It was never part of the specification 
and adds nothing, I gather, to anyone's building in this 
respect. 

Mr. Tatham: We didn't quote on an underfloor 


duct system. 


Mr. Shibley: Right. Now, then, you also 





mentioned the double glazed foo} 


Mr. Tatham: Double glazing ~ that was a requirement 





@@ I believe. I don't think we were aware of that in the 
initial requirement but subsequently, 


Mr. Shihley: Yes. By the time you made your 





ultimate submission it was based on double glazing? 
Tt 
Mr. Tatham: fas based on double glazing. 
(Sie resmpeen spe 


Mr. Shibley: Was there any discussion about a 





curtain wall? 


Mr. Tatham: No. 





Mr. Shibley: And is it not poof 





Mr. Tatham: We never got to this level of detail 





as the rendering wasn't developed. 


Mr. Shibley: Yes. 





Mr. Tatham: We put out quite a thorough specification 





and I gan check on that to make sure that we did quote on 
double glazing. 
Mr. Shibley: I see. All right. 





Mr. R.G. Hodgson: What about the other very 





important feature, the reflective glass? 
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Mr. Shibley: Well, Mr. Tatham, the building As 
now conceived, I take it, wild have a curtain wall of 
reflective glass. That would add to its cost, would it not? 


Mr Tatham: Yes. I would think that a curtain 





wall of that type would cost something of the order of 
about $12, plus or minus, a square foot as opposed to a 
curtain wall of the type that we were envisioning that would 
cost of the order of $6.50, $7, plus or minus, a square foot. 


Mr. Shibley: Yes, so that in respect of this - 


CAME ASE 





when you say per square foot, are you talking about frcnommen{ 
Mr. Tatham: A square foot of exterior glass area. 
(A ee Te eee) 


Mr, Shibley: Yes, 


end 





Mr. Tatham: Curtain wall area is the way that »..4 





is 
Mr. Shibley: So that if it geested that that 





adds a cost of » in excess of one million dollars to the 
cost of this building that would not be an extravagant figure? 
Mr. Tatham: Well, without doing a take-off, I 


POLS 





wouldn't fntntone/ 
Mr. Shibley: All right. 





PTD 


Mr. Tathan ; peeadreally be able to answer that. It's 
@ large surface and Bie million dollars might be the premium 
that 1s paid for that type of a curtain wall. 

Mr. Shibley : All right. Now, then, gas returning 
to the element of a substantially lower cost to Hydro than 
current market that was under discussion, I tee, take it at 


&@ meeting with Hydro on November 11, Is that correct? 





Mr, Tatham: 


ol 


I'm sorry, 





Mr, Shibley, I was trying to do two things at once. I find 
that our spec says curtain wall, double glaze, rain-screen 
designed with architecturally pleasing pre-cast concrete, ” 


It's what we Pate quoted on. 





Mr. Shibley: So you did quote on a curtain wall? 


oD 





Mr, Tatham: We did quote on a double glazing, 4 


RARE Ie 
Mr. Shibley: Right. 
Sere tonacenecs 
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M.R. 
Mr. Tatham :;+Kain-screen designed, which means 
it can be bagciiet humidified. That's a very sophisticated 
exterior wall, with pre-cast concret spandrel. 
Mr. Shibley: Now, Mr. Tatham - yes. 


Mr. Gaunt: Excuse me, Mr. Shibley, I'm wondering 





if that specification would run at 16.50 tot7. Is that 
my understanding? 

Mr. Tatham: Yes. 

ee SO ee 


Mr. Gaunt: Yes. Okay. 





Mr. Shibley: Now, returning to the meeting of 





November 11: Was that the meeting at which you were indicating 
to Hydro that you could provide a high wm quality building at 
ABZ 
lower than prevailing market? 
i 


Mr. Tatham: Yes, 


Ere 





Me. Shibiey: And you had already referred to your 


pos SS 





experience with the IBM centre and the Allstate building that 
you had recently constructed. Was it also part of that 
Saving - i'm sorry - I take it that the savings that you had 
in mind sxe Gould be effected for the reasons you have already 
outlined to cha commlttee? 

Mr. Tatham: Yes. 


EE rues WET OEE ee EET 


Mr. Shibley: Were you prepared to pass those savings 


AES ISS I? 





on to Hydro? 


Mr. Tatham: Oh, yes. 


Ta 


Mr. Shibley: And why were you prepared to pass them 


— 








on? 


Mr. Tatham: To get a deal. 


2S ES 


Mr. Shibley: All right. Was part of your thinking 








at that time affected by the circumstance that you wanted the 
building to be the anchor building in the Eaton's - in the 
Park Centre development? 


Mr, Tatham: Yes. 





Mr, Shibley: So that that would be additional 


(Ses eee) 





motivation to you to pass along these savings to Hydro? Ie thot 
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Mr. Tatham: Well, the development business is like 
any other business and unless you do businessg@ you are not in 
business. We thought we had come forward with a very imaginative 
solution at an eminently low price which had all the high 
quality features associfited with good office space and that 
it would take a user of the magnitude of Hydro to fully 
- capitalize on it. 

Mr. Shibley: Yes. 

Mr. Tatham: We had the further incentive when you 
are developing a l2-acre site jor having a catalyst, a starter; 
@ million square foot building is a major bulding in the city 
of Torontosfitnen you are developing a 12-acre site, it is 
Just one component of that 12-acre Site therefore, we made 
it that much more attractive in order to try at ae 
Hydro to consider it. 

Mr. Shibley: Yes. Just so that we can put matters 
in immediate perspective and we will come back to this later 

because 
as an ultimate condusion on your part but Eman we are on 
topic, I would like you immediately to compare the two pro- 
posals that you were making. One for the building to be 
constructed on the Eaton site and the second for the same 
building to be constructed on the Hydro site, As I under- 
Stand it, Mr. Tatham, your proposal for a building on the 
Eaton site was at a rental rate of $4.70 per square foot, 
is that correct? 


Mr. Tatham: Mm-mm. (affirmative) 





Mr. Shibley: And that price was to include the 
Jand in the sense that Hydro would become owner of the 
land at the Eaton site, after 30 years; is that correct? 


Mr. Tatham: The answer to that is yes but they 





wouldn't become owner of the entire site, just the land 


associated with that phase 1 building. 
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Mr. Shibley: I appreciate that. But that the land 
on which ... | 

Mr. Tatham: The building stood. 

Mr. Shibley: coo the building Stood and located at 
the intersection or in the area bounded by Yonge Street ... 

Mr. Tatham: It was on Bay Street. 

Mr. Shibley: oco College - I see, on Bay? This 
was to be on Bay Street? 

Mr. Tatham: It was on Bay Street, Bay and - I 
forget the name of it ... 

Mr. Shibley: College? 

Mr. Tatham: No. No. It was at the - there's a 
little street that bisects the site ... 

Mr. Shibley: I see. 

Mr. Tatham: ... and it was at the extreme ... 

Mr. Shibley: All right. 

Mr. Tatham: ... south-west corner , fe Bay Oond-. 

Mr. Shibley: So that, again to make it clear, you 
were going to construct ... 

Mr. Tatham: Shuter? 

Mr. Shibley: No. 

Mr. Bullbrook: No. It is not Shuter. 


Mr. Shibley: I know the street. It is a wide street 





off which parking ... 

Mr. Bullbrook: The parking entrance. 

Mr. Shibley: Okay. We have all beerhere with our 
wives! 

Mr. R.G. Hodgson: It's on the east side of Bay 
Street. 

Mr. Tatham: On the east site of Bay Street, yes. 

Mr. Shibley: Now then, I just want to make it clear 
that the proposal for Park Centre, Mr. Tatham, was a proposal 
for the construction of a building on Bay Street, south of 
College ... 


Mr, Tatham: Yes, 
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Mr. Shibley: ... at a rental rate of $4.70 per 
square foot which at the end of the term of 30 years would 
mean that Hydro owned not only the building but the land on 
which it was situate? 

Mr. Tatham: Yes . 

Mr. Shibley: And you added to that an operating 
cost factor of $1.35 per square foot ... 

Mr, Tatham: No. No. W@\ikiaeowit It included. 

Mr. Shibley: It included? I am sorry, yes, it 
included $1.35 and that was based upon a 1974 base year? 

Mr. Tatham: Yes. 

Mr. Shibley: So you were projecting ahead to a 
maintenance cost of $1.357 

Mr. Tatham: Yes. 

Mr. Shibley: The net rental therefore would be 
YB $3.35 per square foot? 

Mr. Tatham: Yes. 

Mr. Bullbrook: Mr. Shibley will you help me on 
one thing which I still contimue to be confused about. 
When we are talking about a base maintenance cost at 1974, 
does that mean that if the building was not completed until 
1975, there would be renegotiation under the % & R proposal? 

Mr, Tatham: No, Under the Y & R proposal, s@mees 
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> we put in an allowance for operating 
costs and that judmement was that a high w quality of maintenance 
could be achieved for gm a sum of money, being $1.35 per dquare 
foot, but in the event that the costs were gmgm& preater than 
that, the tenant? would pay the premium, In the event that the 
costs were less than that, the tenant # would get back. It 

was an allowance. 

Mr. Shibley: It was only an allowance. 

Mr. Tatham: An allowance. 

Mr. Shibley: Were you prepared to commit for a 
rental rate which included operating costs of $1.35 per square 
foot as a base for the year 1974? 

Mr. Tatham: Yes. The way our deal was structured, 
however, was that it was put in as an allowance based on our 
experience. 

Mr. Shibley: But it was not just an allowance 
in the sense of an adjustable allowance. It was a committinent, 
was it not? 

Mr. Tatham: It wasn't a commitgment but I believe 
it was structured as an allowance. 

Mr. Shibley: Yes. I think what Mr. Bullbrook is,., 

Mr. Allan: It was not a commitkment then? 


Ce 


Mr. Shibley: Bese yOAy is what we have got to clear 








pp Mr. Tatham. 
Mr. Tatham: The way/escalgation, full operating 
costs, in accordance with our current practice, our rental rateg 
4ncorporates an allowance of $1.35 per @ square foot * operating. 
It Ng at allowance. 
Mr. Shibley: I think what the committee is anxious 
to ascertain Mr. Tatham, if as at 1974 the cost of maintenance 
was hirher than $1.35 per square foot, was that at your risk 
er at Hydro's risk? 
Mr. Tatham: That would g be at Hydro's risk. 


Ccooeccremmeenrsn ise are cM 


Mr, Shibley: It would be at Hydro's risk. So you 


_ al 
were going on the basis of an allowance only? 
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Mr. Tatham: Of an allowance. 
Mr. Deans: Mr. Shibley, would you permit me to 
ask whether this was a negotiable item or whether it was a 
fixed item? 
pt 
Mr. Tatham: Oh certainly,” We never got into any 
negotiation. 


Mr. Deans: That is also important. 
ad 


Mr. Bullbrook: My concern, if I might express to 





the counsel through the Chairman, [ft moes without saying that 
what we will want to do eventually is be able to compare these 
salient features ema that is why I really won't interject again 
because I am sure that you... 
PRETR & nn. ee 

Mr. Shibley: Let me xplain, Mr. Bullbrook. I think 
we are all into an area of this witness's, expertise wherein | 
unless I stand corrected, I don't believe any committee member 
has papertise to the eek extent that any member feels that 
he needs an enlargement upon the educational process that 
this witness a can provide aga It is the reason I kept him in 
my office for two and a half hours and I have had similarly 
extended discussion with him, sien almost to the point of 
feeling he is entitled to an expert's fee. I think’ that you 
should ask questions of him and make sure that you ym have a 
general understanding. The only caveat I have in that respect 
is that we should be panes y) sae in the course of obtaining 
a general understanding of these Reet caeh to segregate that 
evidence from evidence which is directed to the elements of 
the gam competitive nature of this proposal to that of the 
other developers, and particularly that of Canada Square, but I 
do feelthat this witness in particular can help this committee 
more so than #&y» well I don't know about Mr. Moog but certainly 
to the extent that I have had conversation with pats I think 
he can be an extremely informative witness. 


Mr. Chairman: Well I would eee like to endorse 


) 
what Mr. Shibley has just said about just keeping our minds open 
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(Mr. Chairman) PLG 
on thatjone point because I am sure we will hear from Mr, 
McCallum on it. In other words, if we regard Mr. Tatham as 
an educational expert for us and an expert, we must also 


remember that he was also one of the contendess. 


Mr. Shibley: Right. If we may then go on, still 





ara ae Cer ae= 


part of that proposal that xu you were prepared to purchase 


dealing with the 





proposal, Mr. Tatham, was it 


the existing Hydro site at University and Collere! 

Mr.iatham: Yes. 

—Mr. Shibley: And were you prepared to purchase 

that at Rata whatever its current market value amounted to? 

Mr. Tatham: Yes. 

Mr. Shibley: You knew that there had been some 
discussion that it was worth seven million dollars? 

Mr. Tatham: Yes. 

Mr. Shibley: And were you prepared to pay more 
than that amount should it have been appraised at higher? 

Mr. Tatham: Yes. 


eel 


Mr. Shibley: Allowing for the amount »f_geuen~ 
eee 
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(Mr. Shibley ) 

wepe of $7 million and nop more for that 
site, if Hydro recovered $7 million for the existing site, what 
would be the net maga rental that you were proposing for the 
Hydro building at the Park Centre site? 

Mr. Tatham: That would be subject, of course, to what 
value Hydro put on the cost of money . / Zt was $7 million and you 
put money to work at 10 per cent, it's $700,000 a year. If it 
went to work at 8 per cent, of course, it $560,000, therefore 
we, in our proposal, arbitrarily put 10 per cent value and said 
it's worth 70 cents a foot and therefore the fmex true effective 
rent a develops to $2.65 net plus operating @m costs. 

Mr. Shibley: Yes. So that again to be clear, members 
of the committee, if you take these figured sands’ on the Eatons 
site, the rate would have been $4.70 including the land. The 
operating cost allowance was $1.35. That's to be subtracted 
from $4.70 for a net mmm rental of $3.35 and, if you further 
deduct the sum of 70 cents per square foot by reason of Hydro 
realizing $7 million for its current site, the effective net 
rental would have been $2.65 mp per square foot. Is that correct? 

Mr. Gap Tatham: Yes. That's making an assumption that 
Hydro is going to put a value of 10 per cent on the money, which 
was perhaps high for Hydro, and high for us, but high for Hydro. 


Mr. Bulibrook: I'm sorry I'm missing that. I took it 


“= that 
quite the contrary, Sientr-The 10 per cent was high, but that 
benefited 
this Geers Hydro, I thought. 





Mr. Tatham: It does. 

Mr Shibley: What the witness is saying, Mr. Bullbrook, 
is this; Hydro may view the value of the $7 million to be less 
than 10 per cent on its money but rather 9 per cent,or 8 per cent, 
in which event the deduction would not be 70 cents a square foot. 

Mr. Bullbrook: I realize shave ak isn't that unreasonable 
to think fe that Hydro would do that when they are getting the 
benefit at 10 per cent? 













= camer ages oa adhitats . 
; : mae: aeSS ria ae ees 
er ie wth sane 


var peRiQar scones 
vo bi etc 8 ) sae are 
223 20 e . pea it ta ae 
exorensit wiian, oemed Yo 
bine bin outay Ime oq OF thg yfbrettT 
svitoetis avtd mgigit ase evotetedd bas toot a 
-Adeoo tm anivaregqe ebtq ten 28,$ 
eredwom ,toele Ot 47 vite Jedd of oot eh ot S 
anotest od no “pigpemee nar. seeds oi09 woy tr .onea tae 
edt baal ed sptbolomt OT.0¢ need svat bluow bat of 
Dbesoottdua ad Of sted? .@8.1% esw eomawolls 9800 
serif? vou 42 gle RE.CR Yo Eavaet amge don a to? OF 8E te 
orb to noaset ¢d foo) @tsupe req efnee OF Io mee ond 
gen ovidoe?te afd . odie doenwo ett 1962 motitin Te gat ; 8 
(doerros 244% el . 260% oupwie Teq ep F3.54 nesd oval bivow Laser 
tadd moltquueen an gaibtem eden? 220% “smaAdsst: ae 
fio kstw seriom of? we thee woq OL Yo oulsvy s sug oF Bntog af onby 
,o2beH “od quis ¢e¢ , a0 tol dgid Onn .otb¥H to? dald eqsdaeq an 
#t Xoot { . dade pmieatm m'I yertoa m'I sdoordiind .ah 
god? fod .danicd Qo faeo teq OL scant ceuargnee edt | ext 
, tdavodt I obvi” Rasnamans” a 
seob 4% imeddat .aw 
,mooedilvd .oM , antes ef saendiw ed gadW ryeldide ,aM 
eeel od of sotiiion T# ed? Yo eulav ed? wetv yam ovbyH okay | 


,dere0 ten & wo. dnee t9oq 0 tedder gud yenom Agf HO Ineo req Of Ra 
foo stavpe ea efmen OT od gon bivow aottoubeh env jueves dobdw 
eldnmoeoeiwm tadg o'aet sud sacs eatises I :xoordiiva . 

es? antides eto gout oetw ded? ob bluow othyH gadd eg aatde 1 
Tides toq OL ta sitent 


H-1181-2 July 11/73 
11.20 to 11.25 am 
fvk 
Mr. Deans: No, they are not. They are getting the money 


to invest at whatever rate they can get for it. 





Mr. Bullbrook: Well then I am obviously missing this 
point. I'm sorry I missed it. 

Mr. Shibley: I'll take it through if I may, Mr. Bullbrook. 
If Hydro had adopted the Park Centre proposal, it w could have 
sold its site to Y and R Properties for $7 million or more and 
put that $7 million to use. At 10 per sm cent that would have 
generated $700,000 a year but at @ 8 per cent it would have only 
generated $560,000 a year. So what the witness is saying is, 
depending on the value & that Hydro put on the use of money, 
whether it be 10 per cent or 8 per cent, the adjusting figure 
of 70 cents might be a mem variable in the same way, for example, 
let's say Hydro got $10 million for the site. 

Mr. Bullbrook: Help me then, I'm obviously missing 
something. As I understood the evidence, Y and R took the 
position that the effective usable rate for the $7 million was 
10 per cent. Had it been 8 per cent, for example, the rent 
would deggeaee have worked out @ to $2,85 per square foot. 

Mr. Shibley: Something like that. 

Mr. Bullbrook: Well, am I not correct in assuming that 
Hydro got the benefit of what I deem to be a very attractive 
rate for use of the money? 

Mr. Allan: No, there was no rate set. 


Mr. Bullbrook: All right. 





Mr. Deans: { creard up, because I think I 
understand. The money was, in fact, going to be paid to Hydro 
who could do whatever they wished with it and whatever interest 
rate they got for it would be the amount. There was no guarantee 
of 10. 


would be 
Mr, Shibley: It jms part of their capital funds generally, 





It had nothing to do with the project as such but then they 
would be free to sell that site, remembering that part of the 
Park Centre proposal included the land on whichg& the building 
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11.20 to 11.25 am 
fvk 

(Mr. Shibley ) 

was to be situated. They now had a parcel of land they could 

sell for $7 million or more and do with the money as they wished. 

They could build a generating station, or whatever, 

Mr. Deans: Can I ask a question about this because I 


want to be clear? I PEAR alt te Bullbrook saying, 4s it not 


et OY Ab aetdead 





: so that it had nothing at all to do with the 
actual rental value what Hydro did with the $7 million? That 
was calculated in by Y and R p»—yv 

Mr. Shibdley: That's right. 

Mr. Deans: }+-/ but, in fact, what Hydro did with the money 
they got for the Hydro property was their business and, in fact, 

have tried ) 

Y and R would have better off not to) kag to calculate that. 

Mr. Shibley: No, no, Y and R - 

Mr. Allan: No, no, but it had an effect on the net rental. 

Mr. Deans: No more effect than if they invested $10 


million in anything else. 


(Tape H-1182 follows) 
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Mr. Allan: Oh,of course it has. 


~ pean ma ? 


Mr. Deans: It is revenue to Hydro. 









aaa they had that much income 


Mr. Allan: 








which would have applied on the rental, 

Mr. Bullbrook: You are giving them the benefit of the 
“income. 
| Mr. Deans: Yes, but they would have got that ind_ome had 


they sold the property to the Dominion Bank, or to anybody else. 











Mr. Allan: I sida to conser the whole package you 


‘must take this into account. 


| Mr. Chairman: I can't rule Mr. Allan out of order. 

| Mr. Bullbrook: I don't think any of us are greelly out of 
‘order, because it is quite obvious that my initiation of concern 
' really, A= Ciczt Lim sGll uof Oeas~ Cr & oa, 


Mr. Shibley: Yes, and I am glad you have, de Well, 





Mr, Bullbrook, let's understand what Y and R were trying to do. 


‘They were looking at it here not from their point of view but 


oe 


from Hydro's point of view, and that is what Mr. Allan is gygmBim 
Saying, mest ahlic, Hydro were evaluating the Y¥ and R 
‘proposal to build them a building on another site and sell them 
the building and the land, at this rental rate, that Hydro should 
take into account the fact that it would realize $7,000,000 on 
its existing site and the effect of that should be taken into 
account in computing the net rental cost to Hydro, from Hydro's 
point of view. 
| frees Fight. and may I say then, taking this thing 
cahteeenaeeciquaivenione 


1 
| 


full circle, and I hope I am not opening it up again, that in 
maki hg that evaluation, Hydro had to realize that the effective 
rate that Y and R was proposing was 10 pexcent. 


Mr, Shibley: No, no, no. 








| CRI. 
Mr. Allan: That was Only ecamsaletaomay fate . 
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Mr. Shibley: Hydro had to take into account what it 
was paying for money it was borrowing, a, 

Mr. Bullbrook: All right. 

Mr. Shibley: nee prohahiy the bestivay of 
putting it. 

Mr. Bullibrook: I am sorry. 


iceememmnenttmmenan ess tas eee ad 


Mr. Shibley: Instead of borrowing another $7 million 





at whatever its bond rate was, it had that $7 million from the 
sale of the land. 

Mr. Chairman: That is why Mr. Tatham said 10 per cent 
ALATA ES SOG IS 


was probably high. Mr. Henderson. 


Mr, Henderson: Mr. Chairman, I believe I understand 





























what the witness is presenting to us, but I am wondering, through 
our solicitor, is he going to prove to the committee at a later 
time the amount of interest @ that Hydre usually pays? I presume 
|they have some money ... 

Mr. Shibley: Yes. We are going to call ail of the ... 


bok sI/ be 
Mr. Hendoneon pC -Seouene” out later? 


Mr. Shibley: We are going to bring financial people 





‘from Hydro in. 

| Mr. Henderson: This at the moment is for comparative 
es Sacent“the aifferent companies? 

| Mr, Shibley: That's right. Exactiy. 





Mr, Henderson: Very good. Thank you. 

Mr, Bulibrook: I am going to stop qvestioningturther. 

I am going to ask counsel to take ma aside. 

| Mr. Shibley: Okay. It won't be the first time} 

All right, Mr. Tatham. You see, members of the committee, 
lt think the important thing here though is to understand that an 
element that enters into a comparison of the Park Centre proposal 
“and building on the existing site is the element that Hydro then 
would be @ge free to dispose of its existing site for $7 million 
or more and you've got the net rental figure of $2.65 banaue 


on 
a return\e@ money of 10 per cent. ; 


Mr, Tatham: Yes, 
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Mr. Shibley: If the return on money or the cost of 
money to Hydro was eight per cent, the adjusting figure would 
be less than 70¢ and the net rentai might be, let's say, $2.80 
a square foot. 
| Mr. Tatham: Yes. 

Mr. Shifgey: All right. Now then, comparing that 
with your proposal on the Hydro Site, this is for the selfsame 
building, on the Hydro site, I take it that the rental rate 
which was proposed for the same building on the Hydro site 
Was $4.50 per square foot - is that correct? 

Mr. Tatham: Yes, 

Mr. Shibley: And that again included $1.35 for 
the operating costs? 

Mr. Tatham: Yes, 


Mr. Shibley: For a net rental of $3.15 per square foot? 





Mr. Tatham: Yes. 





Mr. Shibley: Is that correct? 


Mr, Tatham: Yes. 





Mr. Shibley: So that without allowance for the value 
of the site, the comparative rentals would be a net rental of 
$3.35 to a net rental of $3.15, but with allowance for the realiza- 
tion onthe «isting Bate at 10 per cent, the comparative net 
‘vental would be $2.65 to $3.15? 


Mr. Tatham: Yes, a 





Mr .Shibley: Now then, also those figures pndavate de 
they not, Mr. Tatham, that 20¢ per square foot was all that was 
added to the rental rate for the inclusion of the site at Bay 
‘Street? 


Mr. Tatham: Yes, 





Mr. Shibley: And that even if you were building @ the 





‘building on Hydro's own Bax, 
| H-1183 follows 
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12,30-11.35 am : 


(Mri Shibley) 





eite, ‘your net rental rate that you were proposing for building 
on their site and without the motivation of using the building 
as an anchor for the Park Centre im development was still going 
to be $3.15 net rental? 

Mr. Tatham: Yes. 

Mr . Shibley: Ali right. And those figures, Mr. 
Tatham, were computed on a cost of money of what rate? 

| Mr. Tatham: Eight and three-eighths per cent, 

Canadian funds. 


Mr, S@hibley: Yes. Did you fairly expect that 


~~ ; 


money could be raised in bhepioney markets at that rate for 
this building? 

Mr. Tatham: Well, yes. That was our judgement 
of the money market at the time based on our access to the 
money market. We have --—- we are quite sophisticated in 
this area -- and that was the money market’s judgement of 
what would be prevailing had it been done at that time 
with a Hydro covenant. 

Mr. RG. Hodgson: With the Hydro covenant? 

Mr. Tatham? K Tne Hydro covenant. 

Mr. Chairman: Mr, Allan. 

Mr. Allan: Could I just ask a question. If that 


was a firm figure? 


Mr. Tatham: Yes. 








Mr. Allans It was definitely a firm figure? 


ae ee ree 


Mr, Tatham: Yes. At that time, 








Mr. Allan: But if your proposal had been accepted? 


Mr. Batham: Yes. 


er ee eon, 








Mr, Allan: It would have been then ... 
Mr. Tatham: We were asked to put in the cost of 


BPAEY And all our calculation was predicated on that unit of 


peney, ever Lab Le at that point in time. Now if the. my Aiolion +» 
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Q ° 


Mr Allan: Would you be able to protect yourselves 
at that time on that 8-3/8 per cent? 
Mr. Tatham: Yes. But the money markets as you 
know change very RAPE Aout that was what we were quoted 
and the money could have been found to supply this need at 
that amount. 

Mr. Alian: L don't believe, Mr. Chairman, that I 
am still clear.... 

Mr. Chairman: No, I don't think you are. 


Pa 
Mr. Allan: soo ONthe matter as to whether or not .. 


Mr. Tatham: There was no guarantee of time frame , 
as I recall. It would not have been oustanding for a period 
of a year or such. 

Mr. Shibley: WEll, Mr. Tatham and Mr. Allan, 
perhaps I could help. I tnink I know what’s bothering Mr. 
Allan and there is this distinction that must be established. 
Pending the making of a firm contract, would any change in 
the interest rate have affected your negotiating posture if 
there had been foliow-up negotiations with you? 

Mr. Tatham: Yes. We Lama entered into a deal, a 
very major deal, recently and we related the rental to the cost 
of money and for every one — I am not talking about Hydro now, 
| but I am indicating the poene that for every one~eighth per 
cent change in the cost of money, the rental rate varied by 
six cents a square foot. 

Mr . Shibley: And of course if there had been follow 
through of the negotiations with you by Hydro, and the cost of 
4g money had varied upwards, you would have considered it 
necessary to stipulate for a higher rental? 


Mr, Tatham: Oh definitely, yes. 





Mr. Shibley: And conversely, had you been able to 








negotiate for money At eight per cent, for example, or any 
lower rate than eight and three-eighths, this would have been 
& circumstance enabling you to negotiate for a lower rental rate? 


Mr. Tatham: Yes. 
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H - 1183 - 3 


Mr. Shibley: Now once the commitment , however, was 
made, let's say that you rather than Canada Square had been 
negotiated with to the point wheres in October or November, 
1972, youWwere actually Sening a leasé-purchase piste, 
@nee that contract was Signed and the rental rate established 
therein, any subsequent variation in the rental rate could 
not, and would not, I am sorry, any subsequent variation in 
the interest rate of money could not, and would not, have 
affected your m@ebligations to Hydro. Is that not so? 

Mr .Tatham: Well it would be unusual. You can 
structure a deal any way you want. 

Mr. Shibley: I am talking about what was intended 
by you in the submission of yorr proposal. 

Mr. Tatham: In our submission, we made a submission 
predicated on the cost of money at the time which would be 


held open to us for a period long enough to conclude normal - 


negotiations. 


Tape H ~ 1184 follows 
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Mr. Shibley: Right. 


Mr . Tatham ; That would be a period, say, of 
six weeks, two months or Something to @@% find out whether 


/you made a deal or whether you hadn't made a deal. 
Mr. Shibley: Once you have made 4 deal, however, 
} 


|once you have made a deal, let us say that as at October, 1972, 
! 


\the rental pate at which you could borrow money was eight and 


























) h, 

three-eights per cent, you were prepared to sign a contract 

| 

|with Hydro to build on its existing site at a net rental rate 


“of $3.15 per foot. Is that correct? 


me SET 





| 
| Me. Tatham: Yes. 


Mr , Shibley: And that would be firm for 30 years, 


eer 


regardless of any variation in the cost of money over the 








30 year term? 


} 
j 
) 


/ Mr. Tatham: Well, the cost of money structured in 





is a developers risk, once you have entered into the contract. 
| Mr. Shibley: Exactly. And, of course, you protect 


=e 


yourselves against that risk in turn by getting a commit yment 





SecA 


from a lending tapdddmien institution... 
| Mr. Tatham: That's right. 


‘See cat 





Mr. Shibley: pon at the time you make the 


MONTE Seg 





transaction. 


Mr. Tatham: That's right. 








aoe 


| Mr. Shibley: Yes. And you get a comm. thment for 


SRT BTL NE 





the whole 30-year term. Is that correct? 

Mr. Tatham: JI beliewe there is a suggestion in our 
Proposal that it might be open at the end of ten years. 
‘Again, tees this can be structured for the whole 30..year term, 
yes, 


Mr. Shibley: You asked in your preliminary proposal 





that Hydro consider that the matter be open after —emmyames 
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Mr. Tatham: Interest rates are at a historical 

_ high rate and it was our judgement that with the passage of 
time they may come down, and in the event that they may come 
down, it might be prudent to have the right to reduce the 

| rate. 

Mr. Shibley: Sc that it could have worked in 


pe Sa OS Say oes 


 @ither direction? 


Mr. Tatham: They can also gO up, of course, 


od 





' Mr. Shibley: Yes, it could have worked in either 





direction. 


























ee 


| Mr. Tatham: Right. 


Mr. Shibley : But in any event, Mr. Tatham, I think 





what this committee is interested in knowing is this: Your 
Merdine in that respect, and we have all read it, it was 
almost a request to be permitted to discuss this aspect with 
Hydro, but do I take it that if Hydro were insisting on a rate 
firm for 30 years, regardless of cost of money, ¥Y and R 
Properties Limited were prepared to enter into that kind of 
transaction? 


Mr, Tatham: Based on my understanding of the money 


Seca 5S 





e 


markets of the time, that was possible, yes. 


Mr. Shibley 


tp? 
(A SEE eS et 


Yes, Well, was it probable? 





| Mr, Tatham: I beg your pardon? 


nee te Late See 





Mr, Shibley: Was 1t probable? 


Pacer re ee 





Mr. Tatham: Well, there are people in our organization 





Seer ye OH 


far cleverer than I. You would have to ask our treasurer or 


Chief financial officer this type of question. 
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| Mr. Chairman: Mr. Henderson, pe 


BEATER NST 





Mr. Henderson: These are the questions I wanted to 


pes oy 





ask, Mr. Chairman, but I'd only like one further clearance. 


Your Proposal did include the ten.year interval? 
Mr. Tatham: No, 


2 Seenrmeccperay sere es OAT ETD 


| @ Mr. Shibley: No. 
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Mr. Henderson: Well, I thought he proceed 


rae ee 


ea 


Mr . Bullbrook: Have you read the proposal? 
Mr. Henderson: No, I haven't. 


Mr » Bullbrook: Well, you will find that it is 





in the nature of a request to consider. 


Mr. Henderson: So it is net part of the proposal 


then, really i 


Mr. Bullbrook: Oh, it is in the proposal, but 


counsel has mentioned the very wording and I think perhaps 


ee 





we should look at it then. 





SS ar 


Mr. Chairman: While they are looking for that, 
= _ 


f 
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pine Were you satisfied? 


with the answer? 


“oa ~ Financing this proposal is based proof 
2 meneame, 


Mr. Bullbrook: Excuse me, Mr. Tatham, oo it's towards 





= 





the end. Mgmemimee That's exhibit 54. 


Mr. Chairman: I hope everybody understood what's 


AOL BELOTE Ge ae 





going on. 


Mr. Hendewson: Go ahead. I'll take the witness's 


ee eae 





word for it. 


Mr. Tatham: Financing poy 


SBE SSS 


Mr. Shibley: I can assist dae - 54B the very last 


rman as ype 5 ET  EAT? 


page of that exhibit - financing - I'll read it. 





"This proposal is kased on a 30-year amortized loan 
at eight and three-eights per cent (three-quarters of one 
per cent above the Ontario Hydro bond rate). We would like 
to give consideration to the possibility of having the interest 
rate open for a review at ten-year pekiods with a corresponding 
rental adjustment". es 

Now, Mr. Tatham, I read that as echatoat 3 please correct 
my interpretation if I'm wrong), that the proposal was based 
on a 30-year amortized loan at eight and three-eighths, that if 


the pate changed pending the making of the contract, you felt 
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(Mr. Shibley) 
; a to discuss it or negotiate it further? 
Mr. Tathan ; Yes, 


SO SS ese 


Mr. Shitvley: But once the contract was made, 


ppm see eee a, 


you were prepared tc commit at a rental rate for 30 years? 
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Mr. Tatham: Yes. 

Mr. Shibley: And that as for the a last sentence 
in that submission what you are talking, about there is, would 
Hydro be interested in discussing, pendine the making of a 
contract, thepossibility of having the interest rate open at 
intervals of lOgyearsbut you were not stipulating for it? 


Mr. Tatham: Yes. 


Perm oneheev,T® Alb ipi ent, 





Mr, Chairman; If you are still on this subject, 





Mr. Hodgson asked a question there and I am not sure that we 


heard the answer properly, cr at least that I did. 


mr ee RIG todrseon:29 T think: Io am sapiens edk ies 
Chairman. 
GO __ 
Mr. Chairman: Well it wast to who was puaranteeing 


the credit that you were seeking on this. 

Mr. Tatham: wen am sorry. By virtue of the nature 
of the net lease, naturally the ebaenantt that is applicable is 
the covenant of the lessee, so it would be Hydro. I mean it 
as Y and R, but féesooe the covertarit that has meaning is the 


+l (een? ae 
covenant On “edi 


Mr. R. G. Hodgson: I just wanted to make sure that 
SI TED CREE Er ents: 


: v4 I thourht it 


iy, 
you said Same covenant because I was a very important 


ns P agate ee 
Medaat barcaining for mag money. 


ta ae Ne 





distinction when you were 4 


Mr. Tatham: Yes. Het: mises 





sux important 
$, =a vis 
distinction but the money tae market “Massy, of course recopyized... 


Mr. R. G. Hodgson: I just wanted to make sure that 








BIOU « «0 


Mr. Gaunt: So in effect then, it is a lease assignment. 





Is that what you mean by covenant? 


Mr. Tatham: Now Stiri don't profess to be an expert 





on money but I have been a key participant in many major loans 


a) 
over a period of time , But the lending institution DBE RES, 





Se, 


addition to the security of the building, ¢ the security 


of the lease contract so that they have a dual Bee rn tge of 





i mentetsae ma t Ankes * 


nnfeeInetsen saw Gcw oF wan thf LoW 
.8id3 vo nmittess otew poy godt Jtbero 4 

etuden ott Yo sueek¥ ye .yttoR ae *pusel 3oT tH e. 
at sidsotfaus 4) aeAd Shplavos mete scnewetal onaet gen odd 4 
21 nasm t .ombyll ad biyow $f On , tenes! odd Yo Inanevoo!s 
sdf er antneem eat Ind? Jhgheve. ot) jud .2 bone ¥ 

| aon ee insneve 

ged? otue lam OF bednaw gov, F-inoeaboll .D .A_.aM 

tnadtodmt ysov a taw #2 diawortsy T savsoed tnanovod aman Dine ve 

.vooo Kaw ot actntayted seigedeb orew~ voy nerdy nontethes 

Inetoont Spee he ot JT jas! mesg aT ™. ‘—a 

bes befoo07 sexvueo to ae Jota ST yonom ode Jud notvontel 


i 





geda sitive slam oF betnaw daut IT :aoanhoH .0 .A iM 





oe Kt 


Insormmtens sueel @ st OE Mens goetls nat of :J3ouad .«M 





Tinaneves 40 cnem voy Jadw dada i 





suxsex@ Ae od OF aReTotG 2'nob ‘ere wov smediaT .m% 
eceol solemn yaom at dneqtelting youd an assed ove I sud yonom 

At aut nogwstdent nntbaet eg 1) yontt 0 bott9q 6 09 
ytiavosa oft Gila <aitabb td edt to ythauosa od of noltdrbe 
No siaa? ata [pub # ovait vedd tans ow setsaoe eeael add ; 


? 


BH 1135~-2 July 11/73 
. 12:40-11:45 am 
(Mr. Tatham) PLG 


course with a covenant such as Hydwo's you can't set any better. 


-_ 


Mr. R. G. Hodgson: It was emae TeSnt ineent eS 


: On, 
Giability we Tiydro. 


Mr. Bullbrook: cor is not continrent. 








ter 





’ ; Of 
Mr. Shibley: ft is a real liability ie?” Hy dros ge 
to pay the rent. @esa 5 aoe 

° Vy, cate Pe Con CH AG @ bin boli Ag. 


Mr. Bullbrook: Oh,I am sorry. 53 sae 

NW; dad £c4et, 1 ae ee ee Fain) cmt ie OR bel ee Cay, Ga Weg. 
: <rPman: No he said contingent, 

‘Son: 2 inl “SatwPiul tag £ mean Can Steen | i 

> Just to complete that topic introduced 


" 





by Mr. Gaunt, however, Mr. Tatham. by reason of the res 
availability of a covenant such as Hydro's in the sense that the 
obligations under the lease would be treated as a covenant, do 

I take it first of ali that any lending institution would consider 
the lease obligations of ivdro to equate with @ a covenant to 
hay borrowed monies for example? 

Mr. Tatham: ceo layman interpretation to eas 
that is yes. 

Mr. Shibley: Yes. And in terms of the ability of a 
lessor such as Y and R to borrow money for this EGE project, the 
covenant of Hydro under the lease would be a most significant 
eireumstance. 

Mr. Tatham : Very definitely. 

Mr. Shitbley: In fact it would be a circumstance 

eet arene ennenninrntetees 


that would enable the developer to borrow the whole of the cost 


of the project. 


Mr. Tatham: Could very well. 

“DEES Leet 

Mr. Shibley: Well when you say it could... 
SN SU REENTS CTS) ye] 


Mr. Tatham: Well, there is no assurance that things 
are going to work out the way you plan. I have for a period of 
19 years now developed a number of major office buildings, but 
we just went throurh 4 seven.and..a,half_monthy strikes an elevator 
Strike, %& which is a rather horrendous experience and therefore 


you have to qualify your position. 
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Mr. Shibley: This is the other side of the coin, 
that when you are a developer you are at risk as to variables 
of cost of construction such as emanate from a strike. 


Mw Tathane..Vveryydefinitely. 





2 7 4, C, 
Mr. Sa Shibley: And such as emanage from a number 


EMOTE ST UREN RUE) 





of circumstances: escaiation in cost of material or labour and 
other causes of @gmi delay. 


Mr. Tatham: Well. the rentai rate that is proposed 





and is struck is very much related to risk and the risksare 


in a number of categories: you have a construction risks: and 





again subject to the way aesmins. the deal is structured, 
ne aL 
you have a money risk; a very ‘emg bic risk for a developer 
7 
today in the office building market is a leasing risks You 
may or may not have an operating cost risk and you may or may 
7 


not have taxes as a risk. 


Mr. Shibley: All right. I'd like to so down those 





with you for the assistance of the committee. We really have 
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course with a covenant such as Hydpo's you can't get any better. 





Mr. R. G. Hodgson: Tt was contingent Sp 
P On 
Giadility ws Tiyaro. 


Mr. Bulibrook: ppt is not contingent. 
. he 
Mr. Shibley: It is a real liability ‘& Hy dro%s ge 


to pay the tap Petco 
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Mr. Shibléy: Just to complete that topic introduced 


of 





by Mr. Gaunt, however, Mr. Tatham, by reason of the met 
availability of a covenant such as Hydro's in the sense that the 
obligations under the iease would be treated as a covenant, do 

i take it first of all that any lending institution would consider 


the lease obligations of Hydro to equate with @ a covenant to 


repay borrowed monies for example? 





Mr. Tatham: Tere layman interpretation to alps 
that is yes. 


Mr. Shibley: Yes. And in terms of the ability of a 


CRY 





lessor such as Y and R to borrow money for this 2mm project, the 
covenant of Hydro under the lease would be a most significant 
circumstance. 


Mr. Tatham: Very definitely. 





Mr. Shibley: In fact it would be a circumstance 


that would enable the developer to borrow the whole of the cost 





of the project. 


Mr. Tatham: Could very well. 


EEE 


Mr. Shibley: tae bs you say it conid... 


epee) 


Mr. Tatham: Well, there is no assurance that things 





are going to work out the way you plan. I have for a period of 

19 years now developed a number of major office buildings, but 

we just went throurh a seven,.and.a,half_monthp strikeg an elevator 
strike, Ys which is a rather horrendous experience and therefore 


you have to qualify your position. 
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g Mr. Shibley: This is the other side of the coin, 
that when you are a developer you are at risk as to variables 


of cost of construction such as emanate from a strike. 


Mr. Tatham: Very definitely. 


ve 





Pune 
aaail ee he ee 
Mr. Sa Snibley: And such as emanagé’ from a number 
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of circumstances: escalation in cost of materisi or labour and 
other causes of @amai delay. 
Mr. Tatham: veli,the rentai rate that is proposed 


and is struck is very much related to risk and the risksjare 


in a number of cateseries: you have a construction risk; and 





es 


Mam, the deal is structured, 
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again subject to the way 
you have a money risk; a very ‘eam Dic risk for a developer 
today in the office building market is a leasing risk; You 
may or may not have an operating cost Pees ous you may or may 
not have taxes as a risk. 


Mr. Shibley: All rirht. I'd like to ro down those 
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(Mr. Shibley) 


what amounts to a construction cost résk, wed In that respect ,—-» 
Mr. Tatham, by the way,do you want a break? 
Mr. Chairman: I don't know whether he wants one but 
I am getting a sign from my secretary over there that she 
wants one, $o on the beaax basis of her request we are 
A Tan 
adjourned for five /minutes. 
A 


Mr. Tatham: All right, thank you. 
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‘Mr. Chairman: I call the meeting back to order. 





Mr. Shibtley: Before the recess, Mr. Tatham, we 
were talking about the risk elements inherent in a project 
of this kind which confront the developer and we had started 
with the risk attendant upon the construction of the building 
itself. Would you please tell the committee members what you 
know of that! 

Mr. Tatham: What are the risks of construction? 

Mr. Shibley: Yes. 


Mr. Tatham: The construction industry is not noted 





as being the most stable em A project of this size and impor- 
tance is such that it is often used as a target by unions in 
the event that (the particular point in time that the building 
happens to be built that the contracts were coming up for 
negotations, fhey usually pick on the larger projects and 

the ones of prominence and for that reason I would suggest 
that the construction risk on a project of this size and 
importance is higher than you would run into with a smaller 
project. The risks of construction are very real. They run 
not only to the risk of strike but also to weather@, The 
nature of the industry today is such that the general con- 
tractor usually has very small forces of his own and most 

of the work is contracted out, so that the risk is a shared 
risk amongst all the major subcontractors. Stemmed the 

risk that the developer in fact une, peer if the developer 
has his own general contracting company, the risk that the 
developer runs is primarily a risk of time and the risk of 
money associated with time.In other words, if you take a 
situation such as the recent elevator strike, subject to the 
point in time that that affects you, subject to the amount of 
dollars that you have invested in the project, your interim 
financing costs run notwithstanding the fact that your sub- 
trades may be held to the contracts that you have negotiated 


with them. 
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H-1187-2 July 11, 1973 
12.00-12.05 pm 
Vee 
Mr. Shibley: And there is also a delay in the time 
of revenue receipts,from the building? 
Mr. Tatham: Very definitely. 
Mr. Shibley: Yes. So you are so to speak suffering 
from both ends - from the circumstance of cost of interim 
financing being added to your cost of construction and a delay 


of the period when you would realize revenue. 


Mr . Tatham: Yes. And, of course, there can be 





further penalities too subject to the way the deal is 
structured in the event that you have a whole series of 
leases. I am talking about a general condition, not a 
specific one. 

Mr. Shibley: AbAARAN, fyhen you make a proposal 
however and peg a rental rate is the element of risk as it 
relates to the construction of the building taken into 
account in the pegging of that rate? 

Mr. Tatham: Yes. 

MRE & So that although there is a risk 


attendant upon 
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H-1188-1 July 11/73 
12.05 to 12.10 pm 
fvk 


(Mr. Shibley) 





¥.. construction - the obligation to construct the building, 
these risks, recognized and known to the developer, are a factor 
that is included in the computation of the rental rate proposed 
° 


by him. 


Mr. Tatham: Yes, 





Mr. Shibley: And, of course, if the risks do not come 
to See aa fruition, let's say that ae happy labour 
relations, there is no delay and so forth, then, of course, that's 
an added plus, if I may use that expression, to the developer. 


Mr. Tatham: The answer to that is yes, but the nature 





of the industry today is that it's so competitive that there's 
not much left in there. 


Mr. Shibley: In respect of risk again, another element 
risk 


you mentioned was the miumenety of money. Would you please elaborate 
on that? 





Mr. Tatham: I'm speaking again of a general not a specific. 


(CES Se Ey 


If you make a proposal fie to a tenant of sufficient size, that 





that Samm. tenant is, say, a major tenant and is a starting tenant 
of a new building project, in your feasibility analysis you 

make a judgement as to the cost of money subject to the duration 
of negotiations, whether they be quick or whether they be slow, 

| you are at risk in the current money market as to whether that 
_Will change, therefore, we have mpm entered into deals through 
which we made a projection of a cost of money at one rate and 
have ended up paying a substantially higher rate because, when 
_We made the proposal and when we made the deal, were two different 
Points in time. 


it 
Mr, Shibley: Yes. Now is Jot usual, however, that you 





Make your deal for the development of the building and receive 


your commitment for funds, more or less, simultaneously? 
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fvk 


( . Mr. Tatham: That is the mmm prudent way of doing it 























&n entirely erroneous figure. 























and, certainly, on a deal of this size that would be the way of 


doing it. No developer could afford to do it otherwise. 
Mr. Shibley: So again that risk is really eliminated 





if the developer receives a commitment for the funds required 
to construct the building as at the time he is also making his 
deal with the lessee? 


Mr. Tatham: If those two things are concurrent, yes. 





Mr. Shibley: Yes, ali right. Just returning for a moment, 
I overlooked asking you, in terms of cost of construction, is 
the circumstance that the per square foot cost is pegged at a 


high rate? deta 





In this case, the rate,i might tell you, 
was $34 per square foot. Is that a circumstance that mitigates 
against the risk that the construction of the building would cost 
more than anticipated by the builder? 


Mr. Tatham: I'm not certain that I fully fellow your 


ea aa 


question, Mr. Shibley. If you are saying that in that figure 


of $34 a square foot is there a substantial contingency which 
would offset any such risks, 26 that the question? 

Mr. Shibley: What i want to know is, if a deal is 
structured on the basis that the building is going to cost $34 


per square foot as opposed to costing $30 per square foot, are 


the risks which confront the developer reduced? 


Mr. Tatham: There is a whole education in a square foot 
and there is a wmiggt whole education in cost, so before I answer 
any question I'd like to @m be absolutely sure that I know what 


we are talking about. A general contractor likes to think in 


terms of a gross square foot and a gross square foot to some 







contractors << 


Zeneral #@ the outside fenestration and includes 


€all area of a building below grade. To me, as a developer, that's 





(Tape H-1189 follows) 
















ahh galinn onla al of emt? pice: we snipe 
fas 

-a8y .Ineruenen sia egnkds owl waorns Ti 
dee@em @ to aninwster deol .ddais iis ,eoY 3m 
at ,nolioutieney Jo gaoo So eeted at .uoY am 

@ 26 beapeg at gaoc tend wrenpe tea ed? ers 
,W0u fLe9 tdabe L,otea ef3 ,e0eo side nl 
fevegizin tant eunstenvetie & ted? el .soo? emmupge 
soo Slvow ontbitud ed? Yo aotforxtanon odd dads waht ¢ ta 3 
Ceebliud sdv vd beteqipidn 

svoy wollol vlint I ¢ndd alefdeco You m'r iene 
wnt) ted? al Jari? sakyas ora Hoy DT vol diaz. oe ; ane 


ce % 
v ae 


dordé~ evoeanfinwe Initastedue @ sted? ti goo? etapa 


folineep ete ted) 3. ,elets dove Yae Jeers 
> 


1 Ioeh oe Th .ef wond of taaw I tedW :eetdtde st 


Fi tens of untog af sanibiind of? Jad?d alesd om ao ay 


ete , 200% sinven teq OFF atidaoo oF benoqqo Sa foo) ORRRDET 


a 
Theowbet seqoleved! ed? saortnes dake eins p 


a 
4 « 
fa 











7 197 


Jou evaeps a of seldnoebe.slodw a at sted? smargel gee 
“uveas 1 ose ted oo y2te0e ni noltaoube ofodw deme eo oF 
iouw wonk Ll fed? otue ySeduiloedsa od a 02 elfht BIT aobde 

a? Anir’ o@ nottl setestsH0es iateaneg A -sduedsa antdiadie 


amoo 6° tool etaupese esot 2 bas .dcot STaupS B20%% a to 4 
es stossstinos 


¢ohuionl baa colzscseonel abiejuo ed? idierw tensoenat Is 


e'dec? ,ceno.evel os ne ,om OT .ebate woled anliilud « te 


oie: sora petetiie .siwyll saveenorns yler 





‘mwoliot OCBLL-H aqeT) 
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aa It has really no meaning. The only figure that 

has any meaning is what it costs per rented foot. Then 
there is the area of cost. What is cost? Are we talking 
about construction costg? Are we talking about costs 
with professional fees? Are we talking about costs with 
interim financing? 

Mr. Shibley: 

Mr. Tatham: , dcoRGapeerumntsrenpeetotrhemsss 
handestsies:(And then it is not really meaningful unless you 


specifically know in detail the structure of the building. 








In other words, we have built buildings which have a high 
ratio say, of garage to office space. The gross per-square- 
b 
foot cost is exceptionally low. \pécause the relationship 
| py 

of the low_cost component to the high.cost compogént is high. 


Therefore, just to bandy figures about ... 












Mr. Shibley: What I'm thinking about is whatever 





| portion of the $34-per_square.foot element is related to 
struction Soh ae opposed to cost cf design, cost of interim 
| financing, Gonstruction costg forming some element and that 


cost being increased so as to make the overall cost $34 per 






peri cag p 
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design as being = PDR VEDY a oC Gr ot financing 
again would be even less y at @ lesser cost per square foot of 
construct tomgout even leaving that constant, would not the 
circumstance that the cost of construction, which was pegged 
by Hydro for this building, was higher than was proposed by 
Some developers mitigate against the risk<normally attendant 
‘upon the obligation to construct the building? 

Mr. Tatham: I would say the answer to that is yes. 


A re rn ee A 


Mr. Shibley: Yes- All right. Now, then, you also 


fi tt re ee 


mentioned leasing as a risk usually attendant upon the developement 


Of a building. 
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H-1189 - 2 July 11, 1973 
12.10 a 12.15 p.m. 
M.R. 


(Mr. Shibley ) 
Would you please explain that to the committee? 
Mr. Tatham: This is the single greatest ~ the 


biggest risk that a developer has. This is far greater than 


the risk of construction. It's far greater than the risk 


of money. It's far greater than{risk of @gm operating costs, 


Mr. Shibley: Now, you are talking generally this 





is so? 
vr 
Mr. Tatham: I'm tal@king about a general case or 
Seneeintenenennndiananememndntenndinmmeientaied eae 
related to this specific,where there is a lease of the entire 
building by a covenant @f&jx, which cannot be improved upon. 
That is the best possible set of circumstances and warrants 


the lowest possible rent 


Mr. Shibley: Just stopping there, Mr. Tatham, I 


aia 


want the committee to fully understand this. 





are telling them, are you, that what would otherwise be 


avery substantial risk relative to leasing the building 


is not a risk when dealing with one prime tenant with a covenant 











such as Hydre’ migan apes oobligating itself to »rent the 


| Whole of the bulidiarz? 


Mr, Tatham: Yes. 


ee 


Mr. Shibley: In this case, the whole of it, I think, 


other than the commercial area. So that, now, corparing that 
| Situation with what « developer is normally confronted with, 


what is the usual risk attendant upon leasing? 


Mr, Tatham: Well, the cost of leasing in the current 





market in the City of Teronts today ia very high, from two 


points of view. 





H~1i90 to follow 
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July i1, 1973 
12.15--12.20 pm. 
M.F. 


H - 1190 - 1 





wim ‘It is High just by virtue of the nature cf supply and 
demand where you have a situation in which there is a greater 
amount of office space on the market currently than there are 
tenants requiring that space, and because of that you are ina 
lessee market as opposed to a lessor market. 
Therefore there are low rental rate figures and tenant 
inducements that you would not normally provide, but the other 
risk is the risk of carrying vacant space in the event that the 
building you put on the market is not fully leased, araitne cost 
Bot carrying this gpace can be onerous, particularly if the tax 
meepertment, for example, wants to get taxes on the vacant space. 
a might as well put that p tug in while we are here. 
Mr. Shibley: You have mentio ned two things so far; 
you have mentioned lessee allowance es. By that/you mean an 
allowance that normally you would be required to make as lessor 
to a lessee of so mué h/per square foot to permit the lessee to 
‘make tenants' improvements. 

, Mr. Tatham: Yes, weil historically there was no such 
thing as improvement allowance. That is depending on how lovhg 
you have been in the business. Then it became quite normal to have 
@ dollar a foot and then it has gone to two and now there are 
deals being made on a turnkey basis and what have you. 

: Mr. Shibley: When wou say on a turnkey nae nepeENthen 
there are deals being made where carpeting, interior finishes, etc., 
@re all in. Is that correct? 

) Mr. Tatham: In some cases, yes. 

r Mr.Shibley: And generally an allowance of two dollars 

a square foot is being made for tenants' improvements such as we 


have been talking about? 














Q Mr. Tatham: Yes. 


al 


Mr. Shibley: And of course in the circumstances of 
eres or ) 3 
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than an underfloor duct system. 


~~ ee a an a) 


12.15-12.20 p.m. 
MP. 


H - 1190 - 2 
(Mr. Shibley) 


this case the lessor dealing with Hydro was confronted with 
what inthat connection? 


Mr. Tatham: There were no# allowances, AS a matter of 





fact, it was not necessary to put resilient tile‘on the floor 
because Hydro with their office landscaping concept were going 
to carpet throughout. Therefore you just needed to have a 
finished concrete floor. 


Mr. Shibley: So it is only a finished concrete floor 





that the developer produces; the carpeting was at Hydro's cost? 
| Mr. Tatham: Yes. 
Mr. Shibley: Can you comment further in that connection 
as to tenants' improvements? 
Mr. Tatham: Well the nature of that aspect of the 


reqnirement was low, that is the concept of office lancaping 


| with no requirement for an underfloor duct system. The overhead 
| wiring system, assuming the poles are not supplied by the developer, 


| but are supplied by the tenant, is less costly to the developer 


? 


Mr .Shibley: And in terms of wall finishes, Mr. Tatham? 


Mr. Tatham: Wall finishes - £ den‘t think there is 


| anything specified, I think it is fiust a paintesi wall. 


Mr. Shibley: What about the lack of partitioning or 


the need for interior hardware% emanating from the landscape 


| concept? 


Mr. Tatham: Way rmally you do not become involved on 
interior partitions other than those that are required by law. 
For example, it is mandatory under our building code to have a 
fire exit corridor exchange approximately every five floors in a 


highrise building, so that you are forced to interconnect your 


stairwells with a corridor, and that would hold true in office 


landscaping concept. 


In normally dealing with a large tenant, subject to the 


ee tenant makes, and some of the largest t~enants are 
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12.15-12.20 p.m. 
MF, 


| H - 1190 - 3 
(Mr. Tatham) 
tending toward this office landscaping concept. This does 
not M@& hold true for a muiti-purpose office building where you 
Me storing. to legal offices and accounting offices and insurance 
offices and other types of uses of this type. I don't know 
whether I am getting the thrust of this for you. 

Mr. Shibiey: Weli I Saw Just want to return to base 
here for the moment. We were talking about the usual risk 
ateéendant on leasing, apa t think in essence you have said the 


risk CQ W—.<.—oSsS>>=— 
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12,.20-12.25 pm 
Vii: 


(Mr. Shib ley) 





me a developer usually would include the cost 





of an allowance to the lessee for leasehold improvements, the 
vacancy costs being the major costs of leasing, You mentioned 
that would be space that is not rented for variable periodsiagy” 
time while you are in the leasing process: and throughout the 
 # in this case 30 years, fou would be confronted with 
vacancies from time to cane eres you've mentioned other things 
as isla Date ado I take it then against that background, Mr. 
Tatham, that in dealing with a as development such as you 
were with Hydro, the risk attendant on the usual development 
as it related to leasinghid not exist? 

Mr. Tatham: That's right. 

Mr. Shibley: There was no such risk? 


Mr. Tatham: No. 
_Mr. Shibley: All right. 
Mr. RK. efits a Wouldn't it be minimized? I 
thought wnat ene een” Pen of this? 
Mr. $hibley: Perhaps Mr. Tatham you can answer that? 
Mr. Tatham: I am sorry, I didn’t hear. 
Mr. Shibley: Hydre is obligated under the specifi- 
cation TI believe to lease the whole of the building other 
than the commercial area? That's correct is it not? 
Mr. Tatham: The proposal we made was on assumed 
obligation for about million square feet of office space. 
Mr. Shibley: And then although Hydro itself was 
not to occupy a million square feet, the obligation and risk 
attendant on octal Sead to Poem one area not used by 
Hydro was at Hydro's risk? 
Mr. Tatham: Yes. 
Mr. Allan: Wasn't the commercial leased as well, gt. 


then re-leased? 


Mr. Chairman: I think that is the point that Mr. 


emer 








Hodgson was getting at.... 
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Mr. Shibley: Yes, You are right. I think ... 
Mr, Chairman: ... the part about the ... 


EE 


Mr. Tatham: We never got into that level of dis- 





cussion... 


Mr. Shibley: f am sorry. 


eee 


Mr. Tatham: ... im our proposal. 
his sc aha 





SOT Sora Re eee 


Mr. Alian: The 


SSS ere a emt 


ME wOULd cover the whole 








= 


building i should think, 
» 4 


Mr. Shibley: Yes; Mr. Ailpa’s coint, the covenant 


—=oS 


for rental was for 4 rental of the whole of the premises, 


Mr. Tatham: Weil you can't get a better condition 





than that. 


a i wae 
Mr. Shibley: You ‘mkt get a better condition than 


nes Se 





that? 


Mr. Tatham: No, 


- ee re Ee 





Mr. Chairman: But in your proposal, the one that 


Y & R made, who was responsible for the covenant on the 


property or the part that was to be rented out for stores? 


Mr, Tatham: Wwe were, 


eke wee 





Mr. Shib Ley : Ail right. Now you mentioned collaterally 


rr errr rem rer ine bb 


the current difficulty of letting commercial space 


Me. Tatham: Only in some areas/ 


ne res 





area 


Mr. Shibley: IN some areas? And it might assist 


Serene 


the committee, I remind the sembera of the committees that 





wre sen SST creer 


there is evidence nefore you as te a evertain amount of space 

which Hydro will be obligated to luce to speak | 43 at the 
) 

date of completion of this putids ansieiudine oxivenre space 

occupied by it and including the suzplus space in the new 

building: can you vive us any assistance whateve Mr machen, 

as to the what you anticipate now to be the situation in 

1575 which is the projected time of Hydro moving into this 

building respecting its opportunities to lease ~ I wish I 

had the figure now but it runs to some hundreds of thousands 

of square feet of excess space ; Khere will be in this buitiding 

@lone some 400,000 square feet of excess apace and then Hydro 


has other areag ‘n which it is a tenant. 
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Mr. Tatham: I don't quite know what the relationship 
is between Hydro and the provincial government but the aogical 
user is the provincial government. They are right adjacent to 
it and if there were a growth requirement there, I would think 
that the risk might be quite low. 

Mr. Shibley: Right. 

Mr. Tatham: If you are asking me, you know, if there 
wasn't a possible advantage to both parties in such a transac- 
tion of what the current rental market is in the city of Toronto, 
I can just say it is very competitive. 

Mr. Shibley: So that ... 

Mr. Tatham: Now, there is an offsetting Aside, by 
the way, and I don't want to, although in this set of circum- 


stances where the entire building is leased by a major tenant 


H-1192 follows 










~ppennrs a tare ee Bilas thant shone a 
_oiconel Ta yi2o ent Gh Of Pelee datnes tress a0 tw 
,evedhioqnon -yrev at 31 yee 3 


ps Cals o& pyatdrde Be) iy 


ed bled wiiedeetIe me ef eredy .wow rmsdiaT 1h. 
ee cl 
‘ 


.teoaets to fe: etre o2 devediis, of @oaw oooh I Bl vs" 
fnace?t “o.am 6 02 basset a2 gaibited etitne ed? evedt# Bei 


svoric?d S@ili-k 










H 1192-1 July 11/73 
12:25-12:30 pm 


(Mr. Tatham) | PLG 





" this 4s extremely low 

risk, @n the other side of the coin there is no future 
opportunity to the developer for gain. By that I mean, in the 
conventional office building development there is the possibility 
that with the passage of time and certainly in @ our society 
where we have had inflation now for many many years, the 
developer always has the mportunity of recouping any loss or 
getting an improved return on his investment by virtue of a 
five-year lease or a ten-max year lease roll-over, so I didn't 


want CO peemeree 
Mr. Shibley: It is fixed both ES 





Mr. Tatham: Fixed both ways. 


—— anne 


Mr. Shibley: And we will be talking later togehher 





about the return to the developer, which as you say is fixed. 
Tt can't increase but it is not going to be lowered either by 
the prospect of vacancies or the prospect of the building not 
being competitive. 


Mr. Tatham: Oh no, it is a good deal. 





Mr. Shibley: Yes. Now then, you mentioned in ‘gms 





terms of the sub-letting of the surplus space, that if 
government were to take it up, the risk in that respect should be 
low, but otherwise the situation is very competitive. 


Mr. Tatham: Well, the nature of the location is 


<< 





that @m if government doesn't take it up they will kag have a 
great deal of trouble in my judgment. 


Mr. Shibley: I see. Why do you say ee Mr Tatham? 





he 
Mr. Tatham: Well, the nature OF Unsere ley Avenue 





location is that it is non-commercial. The hub and heart of the 
city is not there. 

Mr. Shibley: Yes. And does that hold true for 

a 


office-type accommodation as well as pasa, in the sense 


that it is not as competitive with other locations for office... 
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Mr. Tatham: The answer to that is yes. 





. Mr. Shibley: Are you sayine that the market is 








better for office space, let us say, on Bay Street between 
King and Front than it would be here? 


Mr. Tatham: There is no comparison. 


EL 





Mr. Shibley: Would it be better at Bay Street at 
wane aca : 


EAL A. 





College Street, where you were proposing the Park Centre 
development? 


Mr. Tatham: Definitely yes. 





Mr. Shibley: So that even vis-a-vis the sub-letting 


CEE ere 


by Hydro of its surplus office space. you viewed the Park Centre 





site to be 





superior. All right, now while we are 
6 still on this subject and to complete it, we know thatyour 


firm had certain views, very strong views, about the locating 


of commercial wemises within this site. #% Because we have 


askgm Sa meee 


A 





your views in depth in writing I Bimesemsa: 
on it in a summary way. 
Mr. Tatham: Well we have some experiencelin this 


‘Sewer 


area, am@tketfee building of the order of a million gaa square feet 





with a capturedbopulation has a requirement for certain 
amenities and services, but the nature of the building requirement 


for these services is such that they are not necessarily 





profitable. For example, restaurant usually gems 
has to be subsidized. You can make a profit out of something 
like a convenience shop such as the United Cigar Store might 
provide, or something of that kind, ‘gaye that can provide a 
profit and can provide a food return per square foot. A barber 
in a very small way might make an existence and might be able to 
pay a modest pee He a shopping centre as such, women's shops, 
men's shops, this type of thing, @ it just Lagek there. 

Mr. Shibley: Mr. Tatham, the arrangement mm between 


Serum te 


Hydro and Canada Square is such time that if more than = six 


orn 





dollars a square foot is realized for the commercial premises, 


Hydro is to share in that. ip What is your view as to the prospect 


/ 
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a Reme@rk benefit to Hydro in that « respect? 


Mr. Tatham: Weli you are talking about a very 


— 





long lease and with continuing inflation, who is to know, But 


Tape H 1193 follows 
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(Me. Tatham) 


finstitutions such as a bank,which should pay substantially 
more than that, certainly a restaurant wouldn't, era shop 
is not likely to, nists cigar shop would. Other than for 
inflation I would suggest that there is not a great deal. 

Mr, Shibley: All right. I want to go forward with you 
on the elements of risk that normally confront eetocelopes and 
compare 4g With the risk attendant on this project to a developer. 
There is the element of faxesand, I believe I'm correct that 
in this case, the specification was that taxes would be for the 
account of Hydro. 

Mr. Tatham: Yes, taxes are for the account of Hydro. 


Mr, Shidpéy: And whatever was the risk attendant in that 





respect, was that was no risk to the developer? 
Mr. Tatham: No. 
ee) 


Mr. Shibley: Finally, we've come down to the item of 





operating costs. In this connection, Mr. Tatham, you've already 
mentioned a large number of buildings that came underfhe Y and # 
R management. I take it that your firm is particularly experienced 
in the field of office management. 

Mr. Tatham: We've been at it for a long time. We've 
been managing office buildings now for a period in excess of 
50 years. 


Mr. Shibley: Yes. 


Mr. Tatham: I'm sorry. 





Mr. Shibley: I'm sorry, go ahead. 





Mr. “@gliis Tatham: It has been my responsibility tm, for 
the past 19 years;yfiave total responsibility for the ggg operating 
management. We have, I think, earned a reputation in the city 
of Toronto as being good property managers. We keep a very 
sophisticated cost account system whereby we cost out each 


Segment of the operating costs of the building and we've related 





to gross square EROS S Weve related to w;biedenedke Square foots 
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fvk 
(Mr. Tatham) 
J) 
‘v6 ve related to a net rentable square foot. We compare our ‘. 


buildings one to another and, based on that, we made a judgement 5—~r 
that judgement was mineZ7as to ‘eeu the operating costs of a 
building of the order of : million square Peet whichy I've 
indicated before ™ is a very erficient type of building to run, 

that you can maintain this at the rate of $1.35 per square foot 

to a very high shennan standard. 


Mr, Shibley: In 1974, 





Mr, Tatham: In 1974. 

Mr. Shibley: So you're talking about 1974 prices? 
Ee, 

Mr. Tatham: Yes. 


er een 


Mr. Shibley: Members of the committee, for your interest, 

LS 
as part of the exhibit you'll see the in-depth study @® on the 
cost of maintenance as part of the material. It's really 
summarized on this shortergtyped page of figures which is 
preceded by a series of seriatim breakout of such things as 

uy4 C 
heat am>iggmigas Account of outside serviees, heat costs recovered, 
plumbing wages, wim plumbing,water purchases, elevator repair 
wages, down to the last detail in terms of cents per square foot 


of costs. I take it, Mr. Tatham, you made an evaluation, or 


an appraisal, of the cost of maintenance foxtnts particular 


project? 
Mr. Tatham: Yes. 
Mr. Shibley: I notice on the typed sheetG7I'm trying 
ed 


to assist the members, it's this document here. On the bottom 
of that jrtert-hand corner, you've got 1974, $1.35 per square foot. 
which is an increase over the totals indicated on this sheet, 
those totals being current costs of various buildings managed 


by your firm. 





(Tape H-1194 follows) 
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Mr. Tatham; Yes. 

Mr. Shibley: So that, whereas you are presently 
confronted with costs ranging from $1.07 to $1.19 per square 
foot, that is to be compared with a projected cost of 
$135 upon which your preposal was predicated. Is that correct? 

Mr. Tatham: Yes. 

Mr. Shibley: And in that connection, therefore, 

Mr, Tatham, vegatier: I think the committee is anxious to know 
just how variable the cost of maintenance would be as at 

1974 from your prejection or is this # ag close approximation 
of what you truly expect will be the case at that time? 

Mr. Tatham: Well, I think that historically you've 
Pe /oulte accurately predict operating cost increases. The 
biggest increases Likely to occur in the comeee of energy, 
gem particularly if they start throwing things around like a 
seven per cent tax, which was unheard of and has been 
subsequently - this type of thing was not anticipated by 
myself in my operating costs analyses. 

Mr. Shibley s Of course, here the cost of energy 
for this building was for the account of Hydro. 

Mr. Tatham: Only part of it. Only part of it. 

Mr. Shibley: I see. Well then, let's go into that. 
The cost of energy for lighting and heat would be for the 
account of Hydro? 

Mr. Tatham: No. The nature of the standard base. Lane, 
in the city of Torcento is that the tenant will pay the 
electricity for lighting and office equipment and a computer 
if he should have it. But the building owner supplies all the 
electricity to run the elevators, the airkonditioning equipment, 
the heating equipment and/or anything that is required for 


building services. 
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H-1194 - 2 July 11, 1973 
12.35 — 12.40 pM. 
M.R. 
Mr. Shibley: Now, in this case, what was the 
spexcification? 


Mr. Tatham: It was the standard lease. 
Mr. Shibley: I see. All right. 
Mr. R.G. Hodgson: Does that include standby 


power units or anything of that i sa 

Mr. Tatham: Yes. As part and parcel of the 
current building code, you are required to have ntwoape 
power of a size adequate to keep stairwell lighting on and 
a series of lighting on floors and to take one elevator 
down at a time. 

Mr. R.G. Hodgson: This is the reason for the 
separation, is it? In most cases? 

Mr. Tatham: Oh no. No, the separation - it is 
standard eect beta the city of Toronto. It's a pack iaee 
that has evolved and developed over many years for the 
electricity which is consumed by lighting and office equipment 
to be paid for by the tenant and all other electrical energy 
required for the building services to be paid by the landlord. 

Mr. Shibley: I want to be clear on this, Mr. Tatham, 
580 that we may be able to compare it with the actual terms of 
the contract with which we are concerned. Are you telling 
this committee that as part of the services that you were 
prepared to provide and include in the rental rate proposed 
was some of the energy costs of this building? 

Mr. Tatham: Oh, yes. 

Mr. Shibley: And what were they? 

Mr. Tatham: The electricity that would be consumed 
to run the elevators, to run the airconditioning equipment, to 
run the heating equipment and to ce of the motors and 
fans that are sect with, the airponditioning But I have 
Mieciized Pe areeon. run any of the equipment that is required 
to make the building perform and function. 

Mr, Shibley: All right. 
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H=-1194 - 3 July 11, 1973 
12.35 ~ 12.40 p.m. 
MR. 
(Mr. Shibley) 
— ekg. 
Mr. Deans: Can I ask a question? | 
Mr. Shibley: Sure. | 
Mr, Deans: Thank you. When you say to run 
the qm equipment, are you saying that it was your 
responsibility to heat the building? 
Mr, Tatham: Yes, 
Mr. Deans: And to airbondition the building? 
Mr. Tatham: No, the heating is primary w done 
by the way by the lights. The problem in a building of this | 
type particularly is to cool it even on @ « zero day. | 
Mr. Deans: _ meat bite I just want 
to be sure that I understand that you are not just talking 
about the Hydro to run the motor that - or whatever. You 
are talking the actual provision of all the heat and ail 
of the Bi lo a for the building was your responsibility? 
Mr. Tatham: The electricity for it, yess @nd the 
equipment, yes. 
Mr. Shibley: Mr. Tatham, I think we have now 
covered the topic of what risks are usually attendant upon 
a development and you have been able to compare it for us 
with the risk confronting the developer referable to Hydro's 
building. 
I want now to direct your mind to tha=itittmeewd— 
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2... matter of standards that were set by Hydro. You have 
mentioned such things as floor loading, and I gather that was 
‘an extraordinary item. Did you cost that in your proposal? 


Mr. Tatham: Yes. 





; Mr. Shibley: The 150 lbs. per square foot loading 





Riould be an extraordinary item but for which you had made an 
allowance of teak much? 
| Mr. Tatham: Weli current - I shouldn't say current 
| practice in the industry, I guess every developer has his own 
| practice - but the buiiding code requirement for Se office 
building in the city of Toronto is 75 iam ibs. per square foot, 
which consists of a live and a dead load requirement of 50 and 
25 lbs. respectively. 

ur conventional practice is to design a buiiding for 
100 lbs. per square foot and to not have the columns designed or 
) engineered to carry this throughout. The 150-lb. floor ioading 
Bn a million square foot building of this type, as compared to 
100-lb. floor loading, would require a premium of approximately 
$200,000. 


Mr. Shibley: And in the proposal you submitted you 





had built in such an allowance? 
Mr, Tatham: We put in that $200,060. 
qe 


Mr. Shibley: Then with respect to lighting levels, did 


———— enamel 
you also make an allowance in terms of the cost of establishing 


150 Ygadat cand le; passes at desk level? 
Mr. Tatham: Yes, the premium for 150 foot..candle 
lighting as opposed to 100 foot candle lighting is about $550,000. 
Mr. Shibley: You have the contract document in front of 
you, it is the black bound volume there, on page four again of 
the specifications, which is found at about one-third. of the way 
through, sc edule Cy 


Mr.Walker: No, you are not looking at the right spot. 
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Mr. Tatham: 


ere ROE 





mp It is not on page four. 


12.40-12.45 pm. 
| Meee 
H - 1195 - 2 
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Mr. Shibley: No, there is a schedule about a third of 


SE PI STE 


the way th [rough the volume, I perhaps should come down and 


help. 


Mr. Tatham, item 19 in the specification reads: 


"All floors above ground level, as our ground floor, 


will have a carrying capacity of 50 lbs. per square foot live 


load, or the equivalent of 150 lbs. per square foot pointloading 
for a maximum area of 16 square feet, 4 by 4 per bay, plus a 
partition load of 25 lbs. per square foot. 


"The ground floor and upper and lower concourse floors 


will have a carrying capacity of 100 libs. per square foot. All 


ee a 


Ol Qa) 


fioor finishes will be conerete finish for broadloom to be 
installed by Hydro unless otherwise noted, etc.® 

Now reading the specification there as actually entered 
into with Canada Square, did that specification accord with the 
specification for loading upon which you were asked to quote? 


Mr. Tatham: Oh no, it is 50 per cent of it. 


La 





Mr. Shibley: It is only half? 
“Ae cee ee 

Mr. Tatham: Yes. 

a CRE ore 


Mr. Shibley: And would that make a material difference 


“RTE ead LR PL 


in the cost of constructing this building? 


Mr, Tatham: Well it would make something of the order 








of a quarter of a million dollars difference. 
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H-1196-1 ee 11/73 
12.45 
fvk 


to 12.50 pm 


(Mr, Tatham) 





Mr. Shibley: Yes. So again, the downward adjustment of 
loading, it would af tantl eee nelunwé to the builder of a quarter 
of a miliion dollars. The downward adjustment of the lighting 
from 150 foot-candle power to 100 that we previously read, would 
that effect od saving of the $550,000 that you allowed in your 
calculations? 

Mr. Tatham: Yes, and there's a further saving in the 
mechanical by virtue of reducing the lighting load of an equal 
amount. 

Mr. Shibley: Of another $550,000. Is that correct? 

Mr. Tatham: Yes. 

Mr Shibley: Why is that? 

Mr. Tatham: As I explained earlier, the main problem 
in office ee buildings today is not to heat them but to cool 
them, and with a lighting level of 150 foot-candles, you are 
consuming electrical energy at about the rate oP watts per 
square foot of rented area. When you reduce that ao foot- 
candles you reduce the electrical energy consumption to about 
four watts per square foot. AS a consequence, the equipment 
necessary to cool the building can be substantially reduced in 
size. 

Mr. Shibley: So just in summary, forfehe benefit of the 
committee, the variation in the specification upon which you 
were asked to submit your rate referable to floor~loading would 
mean a difference in cost of a quarter of a million dollars. 
The difference in lighting would mean an additional downward 
adjustment of cost of another anal $1,100,000 being $550,000 
for the lighting itself and another $550,000 for the mechanical. 
Is that correct? 

Mr. Tatham: Yes. | 

Mr. Shibley: And that's for a total downward saving in 
construction cost of $1,300,000. Is that correct? 





ioy nt pewelia vox ait? 0p, 08 site: § Bf 





ed a: anrved 


Laupe al to lipo! 


ssa l ici 


PTRWAwed i sit! 


600, 07e2 


leo laadien 


O44 BOIVse friawrnwo 


ioeroe fadd of 
N 


a 
¢ 


a(t. 


+r o oteeadd Din jee t 
ae 
jrigtdwl! afd Qiteukes Ip ously i 














= 


098, UR#8 “oddona 30 

eet 
feat? ot eiW ‘yendnag 
oguiietyae 1 es tee 









sii<e 
ec foo 22 qibad apakerind 4 
is 6 fteeel Sutseert s asker cL Ms 
sit tuada Ja yarens Jaotese Ties ven 
me woe weit asctxz betwee te dootw 
{2 sce Ieottyeels ets seuber vox 8 oon 
anes oh Soe) seatios Gog eoeaw 109" 
ne 85 mo ASLO red aft ieoe @eF ' Ae ‘oon 
x | 
‘Vreme Hl 2eb, oe rye tei ce 7 


nf noftvaiuav ene songs f 


See sits 
‘ oldesie? esa" aue¢ chedus oF bekas 4 


(* Te Setitiep « Io Jeon mi einpsstltb at 
ye 


(Shea «bh poop bivow grivdwtt al somo tet hh: > 
| {oo 


Aa ait. f2 oases tsconmn to Ja0o To Semi 
0.480 Sadende the tteses phtteght odd 4 ; 
Ttoe1ios sane at 


-63Y imscdéat aM 
——— 
i] 


[2707 2 303 a’ Sait bak 3: yoictdh iM 
006, 000,12 Ye taco nokds 


H-1196-2 July 11/73 
12,45 to 12.50 pm 
fvk 

Mr. Tatham: Yes. Actually about $350,000. 

Mr. Shibley: I'm sorry, $1,350,000. 

Mr. Bullbrook: Sid: three-fifty, right. 

Mr. iii Shibley: Memiax In addition to that $1,350,000, 
Mr. Tatham, did you make an allowance for other custom requirements? 

Mr. Tatham: Yes, we had an allowance of, I believe, it 
was $600,000 for custome requirements. 

Mr. Shibley: When you talk of allowance for custom 
requirements, what do you mean by that? 

Mr. Tatham: There were certain features which Hydro 
required. For example, offices seeeaats executive from boardroom, 
14,000 square feet; medical suite involving, seven two-piece 
washrooms, storage for dead files, a vault; private elevator; a 
conveyor, meeting roomand our allowance for those was $600,000. 


Mr. Shibley: And did you compare that with the allowances - 





I'd ask you to compare it with the allowances on & page six 
of the specification. You notice" the following allowances are 
being carried by Canada Square as We cost of finishes allowed 
for in the agreement: pools and fountain -— $25,000; finishes 
on outside walkways and landscaping -— $100,000; column cladding 
on all exposed columns on the ground floor - $25,000; partitioning 
and interior finish@@ for executive offices - $60,000; for an 
overall total of $210 ,000.* 
Mr. Tatham: But we're not talking about the same thing. 
Mr. Shibley: That's what I wondered. Are we talking 
about the same thing? 
Mr. Tatham: No. The only think that I can see there 
is $60,000 instead of $600,000. 
Mr. Shibley: I see. Are you telling me that you made 
an allowance of $600,000 for interior - I'm sorry, rintsifhe 
and partitioning gag for the executive offices in the submission 
you made? 1 
Mr. Tatham: Yes. 
Mr. Shibley: And that is to be compared with the allowance 
of only $60,000? 
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H-1196-3 July 11/73 
12.45 to 12.50 pm — 
. fvk 
Mr Tatham: I can't make that. 
Mr. Shibley: No, when I say compared, I'm sorry. And 
do you = getting back to it. When you say that you allowed 
$600,000, you're talking about $600,000 for partitioning and 
interior finishes for 8 executive offices? 
Mr, Tatham: No, the list of things that I read out 
which we were asked to - I read it to you just a minute ago. 
I can find it again here in our - Custom requirements are 
offices, executive and boardroom - 14,000 square feet. 
Mr, Shibley: How much did you allow for that? 
Mr. Tatham: I don't have a separate breakdown. I ean cold. 
find it. I don't have it here. 
Mr. Shibley: All right. Carry on. 
Mr. Tatham: I could find it in my file. 
Mr. Shibley: Let's just stop there. What do nave to 
save in allowances ee for executive offices? 


Mr. Tatham: I can relate Ab 4 Lt would build about 





10,000 square feet of executive offices subject to whatever ~ 
This is like asking how long is a piece of string. We've had 
tenants pag@ex - partitiona@ allowances go anywhere from $1.00 

a square Pee to $15.00 a Pree foot just for partitioning. 

It very much depends upon the quality and the number. ggeaugiuiied 







(Tape H-1197 follows) 
















_apat eat alt 
og ‘onal & eo iad ia 1 8 tan 
sta etriemontupets, woen  ~ - HO at eted nee} 
Joot ovatipa OOO4L « mouthra0d bre ev. | 
Siedt 207 volta woe Bro damm sol syed 
SNvod gee 2 creoteeeed etatnqne @ ava a'e0b Tim _- 
' ied 32 .evad 2'nob | er 
mp era? aetgia 2EA syetebelt ve 
off? en at OF Balt bluoe Z smactén’ 


or 
oo ATEN En 240 ‘tod? come dgevt atgel :yeldtet 
o 
sor? te evisusene tw? 000 , B3t\neons is 
F iter chan PP is Siece 2f *i ecnief aas p :madesT -— 


- ; _ 
cingadw of tecllee seotlia eviduneme to too) emsnpe me 
bud av'oW .gntet4 26 sent & 4% anol wed anides OULD BEE 
[} wea 4 wre 59 apof@ewnila Banoltilzisq - apQ : 
—) eee 
‘Rmoldie en’ fevt, Teo? etaupe & 00,714 of Joed. 
Seve 0. seu oct One Wiieup ed? noqu shasqed dou 
- ~nbaiee he pam re hede 


” ‘4 


‘wwotie? TOLi-t vege?) 


H 1197-1 July 11/73 
ehe 12:50-12:55 pm 
(Mr. Tatham) PLG 


I can find in my 





@ working papers the actual figuresthat we related to each 
of these custom requirements if you would like. 

Mr. Shibley: Really Mr. Tatham, I don't know 
whether that is as important as it is for the committee to 
try and understand ~- you see, we are down to a case ofa 
$1,350,000 worth of changes from the standard set upon which 
you were asked to make a submission and those which ultimately 
formed the basis of the Canada Square agreement. I am 
interested to know whether the further allowance by you in 
your proposal of $600,000 for which you call custom requirements | 
can in similar way be compared with what was ultimately 
specified to be provided by Canada Square. Can you ask agsak 
assist me at all in that area? 


Mr. Tatham: Well if the entire analysis 1s tn of, 
——"- J 


the form of allowances is /on this sheet of paper, then I would 





suggest that it looks to me like it 1s 0,000 compared to 
7 $ 600,000. 

Mr. Shibley: So then you are saying that if 
these are the only allowances made, that ..w 

Mr, Tatham: Well, we in our estimate had separate 
allowances for exterior finishes and they were larger than 
$100,000. That was alsoySur estimate, but they are not 
7 allowances within the meaning of this eux discussion. 


Mr. Deans: May I ask if what you are talking about 





i) 4s on page 2 of Same Project X, budgets A, B, and C. It says: 
raadfor custom requirements, executive offices and board rooms 
| $100,000." 
Is that the figure that you..., 
Mr. Shibley: It is that and other things Mr. Deans. 
Mr. Tatham: Yes. In that sease the judgment was 
14,000 square feet at #7 .50 a foot. 


Mr. Deans: Well, does that relate directly to the 


























$60,000 that is set aside by Canada Square for the provision of 
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H 1197-2 July 11/73 
; 12:50-12:55 pm 
(Mr. Deans) PLG 
the same executive offices and board rooms? 
Mr. Tatham: Within reason, yes. TI have to 
qualify my answer because if you look at that working piece 
of paper you will note that I took daha cutter et licence. 
bisa Fhe allowance that had been developed by the fellow 
within our organization who developed these figures, I did 
not agree with and I reduced it to $600,000. The epost 20.0 < he. 
marks and deletions are mine. 
Mr. Deans: I can see certain things. So that 
masa ak 
I clearly understand, are you saying fee other matters that 
are on this pare[ Mr. Shibley, I am asking you Air,sthe 
other matters B through H that are on this page are a part of 
the reneral contract\ gy Canada squar NGF Kyaro or what? 
Mr. Bullbrook: Mr. Shibley isn't Sa looking at 
la same page you are. 
Mr. Shibley: I am sorry, I don't think I am looking 


at the same pare. 





Tape H 1198 follows 
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fo} ) 





Mr. Chairman: You are looking at the Yolles and 


SE 





Rotenberg p..ny 


Mr. Deans: I am looking at Yolles-Retenberg project 





budgets a, b, and c, and if you are going to compare — do you 
have those? Do you have what I am looking at? 


Mr. Shibley: Mr. Deans, I think we are about to 





recess and maybe we might just spend a few minutes together 
OU 44% 

during the recess and pick up after, lad “explain to me what's 

on your mind. 


Mr. Deans: Okay. Fine. 





Mr. Shibley: If you agree with that occes 


a: 








Mr. Bulibrook: There's one other thing before you do 





recess. I realize this can be adduced quite easily elsewhere 
but I would Tf this witness had the opportunity of giving us 
some idea of the increased cost on the more sophisticated 
curtairwall. I know you can get it otherwise, because we have 
a basic formula of a difference I think of $6.50 and $12.00 or 
something like that. fag I don't @ know whether you want to 
adduce it but eventually we would want to have those figures. 


Mr. Shibley: Mr. Bullbrook, Mr. Moog will be giving 





evidence as to that and he can give us areas, and unless there 
is a real disparity in the excess cost betwean he and what 
this witness has said, I don't think it will he a problen. 


Mr. Chairman: Ladies and gentlemen, we are adjourned 





then til 2:30. 

Mr. McCallum: Mr. ghairman, is this the vetog on 
my saying something long enough to speak to the question of 
the length of time of adjournment. May I sayjto you that 
relying on an arrangement that ig g cat we had g made last 


night, I have made another appointment and I think it will 
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H~1198~2 July 11, 1973 
12.55-1.00 pm 


oH. 


(Mr. McCallum) 

Nis impossible for me to be here until three. I am not for a 
moment suggesting that my role is anything other than a 
listener, from 2:30 til three, but I just want you to know 
that Hydro's counsel will not likely be here from 2330 until 
three. 

Mr. Shibley: Counsel will get the whole case puttin 


SARE DE EOE 


Mr. MeCalium: I wouldn't be at all surprised! 
ing 
Mr. Bullbrook: Are you adjournsi/until 2.30 then? 








Mr. Chairman: Well yes. 


Mr, Chairman: I am trying to recall what . so dm Aarmess 


fee Mr. McCallum that we might not have needed to have gone on 











this afternoon, is that what you are ase pchalanies to Mr. McCallum? 





Mr. McCallum: j what I am referring 





to. I am referring to the conversation I had with you and 





Mr. BHibley last night poy 


Mr. Chairman: Where we thought we might be poof 





Mr. McCallum: pof upon which I made certain other 





arrangements. 
Mr, Chairman: Where we thought that the evidence 
we had might not go on until the afternoon? 


Mr. McCallum: That's correct, sir. 





Mr. Chairman: J. know we indicated we were hopeful 
= A 





it poets put I don't know that we had given any undertaking 
that it herr not. Nyt Soe Ts 


| r. MceCalium: Well I may have done the very thing 


SS ES OO) 


that I guess I have done at other times inithis hearing and 








misunderstood. I thought the likelihood was excellent that 
we were not going to be sitting this Beene oceans I 
thought we were going to likely finish with Mr, Tatham by 
about 12 oclock. That certainly is the way we spoke but, 
however, look I am simply apprising you of the tactyaak if 
you want to reconvenge at 2:30 I shail not be here, so far 


as I know. I will do my best but I don't think I will be 


here, 
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V.H. 


Mr . Deans: Mr .Chairman, can I say a word about that? 





mes Mr. McCallum's obviously a man of con- 
siderable expertise and is required by Hydro and while I 
would like to proceed as quickly as possible, I think that 
uae tart McCallum's presence may very well be necessary 
for Hydro and Hwould like to suggest that we attempt se oo 
accommodate him by not convening until eee the’ addi- 
tional time, 

Mr, Chairman: I'm quite agreeable to that. I know, 
Mr. McCallum, that we discussed that we had hoped to be over. 
I didn't realize that you had taken anything that Mr. Shibley 
or I had said was an indication that we would be through, 
particularly in view of our past @performance. However, 
since I would like you to be here too, because I know you 
have taken some exception to the way we are now proceeding 
and in view of that exception that you have taken, I think 
that you should be here, agi Gentlemen, we will not re-appear 
until three oclock. 

Mr. Bullbrook: Before you finish, I don't want to 
unduly hold you UP ; XI have mentioned duringthe recess to 
Mr. McCadlum, I think we should voice to him and counsel 
for Canada Square that I want to wholeheartedly agree with 
the attitude that\4e-took Piel OC ae but I think both 
those counsels should recognize that in connection with this 
witness that we want to give them the most, the fullest 
Bee eeeunt ty through our a Se examine this witness. 
Right? 

Mr. Chairman: That's right and it may De, amt as 
I understand Sf Poet we hope to have Mr. MeCallum in that 
position of witness at some time, that he can make a statement 
on these things at that time. 

Mr. Shibley: I think not. I think it goes beyond 





that. If Mr. McCallum wants to submit to me areas of ques- 
tioning that he considers have not been covered or need 


clarification, I would be delighted to review them with 


Mr . Tatham | RE ON eg 
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think that is basic to 


the examination of any witness and there is nothing unique 


about Mr. Tatham's testimony in that regard, 

I have had the benefit of Suggested questioning 
from various counsel when I've dealt with a variety of 
witnesses. Now, then, l'm inclindd to agree with Mr. Deans 
that Mr. McCallum should have the opportunity to hear@ the 
whole of Mr. Tatham's evidence so as to be equipped to 
make his representations. 

I would like te think that we will finish with 
this witness today and that is my only concern about the 
more extended recess ;but I ask you to bear that in mind ,, 
hould it be bcos to sit through until 6.30, instead 
of 6.00. 





Mr. W. Newman: Well, Mr. Chairman, S@2o7speess 
ddeaiidenoncet. I' ye bake eSnn t fments tonight too, iis we 


(61t until 1.30 right now? 


Mr, Chairman: Ob, I think not. I'm thinking of 
other people that are working here. Youn and I have been 


sttting here and not eee Fmen, but he witness bas been in 











‘the box for some tine , Mr, Shibley has heen questioning him 
| ¥ 
and my charming secretary has been working pretty hard too. 


I think we will adjourn now until &® 3.00 o'clock. 


The teonmullee -eeceaed af 1700 alc (ood Pm. 
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appears on the next page. 
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1 1200- 1 | July 19 /73 
2705 = 3210 pm 
Oi 8. 


etre Ti ONTARIO LEGISLATURE -SELECT COMMITTEE 


HYDRO IKADQUARTERS 


The committee resumed at 3.08 p.m. 








Mr. Chairman:Ladies and ces CR GI ask 
the committee to come back to order and we'll proceeli. 

Mr, Walker, I think you wish to raise a question of order. 

Mr. Walker: Mr, Chairman,there is a matter that 
I want to raise, and it has bothered me since My. Shibley 
made the remark earlier this mornings, Beg ities about a 
over the noon hour and I'm convinced that if we pursue 
a certain line of questioning we may find ourselves in 
a rather embarrassinrs situation, and that's the questioning 
of Mr. Tatham. 

Just let me put the record straight from the 
beginning ,T'’ve spoken to Tatham and indicated what 
I was going to say and I've indicated that to Mp Shibley 
and to the Chairman. 

I feel if we are to take Mp. Shibley's remarks 
earlier this mornin: th&t we are dealing almost with an 
expert, gg if I can use thot maf word,’ expert, we are 
in a way receiving, exrert testimony that it could be 
somewhat damarinr, because "R Tatham, I've been extremely 
impressed with your ewivence Wut I have to really consider 
the fact that you are one of the developers who was not 


successful in the bidding and therefore by definition must 
2 2 
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CBs 


(Mr. Walker) 
be biased if not awfully close to being biased. Your 
remarks as an expert certainly would be very valid in 
the of not having you Maar here as an unsuccessful 
developer. 
If we need expert testimony in this respect | 
Mr. Chairman, relative to the lease-purchase arrangement 
it seems to me it would be more appropriate for us to invite 


in an expert, Alather than rely on one of the person whose 


evidence must be weirhed like all the others. We do have 


two types of developers before us. 325 tie 





H1201 to follow 
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H-1201-1 


(Mr. Walker) 


In fact we will have three with 





whom we will have particularly lengthy discussions; one being 

Mr. Smith, for whom there was vigorous cross-examination, and one 

now being Mr. Tathwm, and ultimately Mr. Moog. My suspicion is 

the cross-examination on Mr. Moog and on Mr. Smith would be somewhat 
different than what they would be in the case of Mr. Tatham, @ 

whom we are, to some extent, treating as an expert. I think it is 
incumbent on us, Mr. Chairman, and I do so request, that we direct 
all our future questions to Mr. Tatham along the line of strictly 
factual questions as they relate to his submission. I don't think 
that we should be asking opinion evidence of him. For instances"Do 
you think that is a great looking design?4, Well he is probably 
going. to think that his design is better. And that is a very natural 
impression, and to some extent some of those remarks came out this 
morning - you thought your building was more efficient and so on. 


Mr. Bullbrook: Was that question asked? 





Mr. Walker: No, not that particular,ome, I'm sorry, I'm 





using that as an example. 


Mri Shibley:oI'd like an example of Ss question that I 





asked which wasn't factual. 


Mr. Walker: Weli, all I am trying,._4y 





Mr. Allan: A question, Mr. Chairman, sa 





Mr. Chairman: Let Mr. Walker Zontinue. 


a ET ETA TR 


Mr. Allan: I thought he had forwaked. 


Mr. Walker: All I am trying to say, Mr. Chairman, is that 





ul 


this man represents a firm which bid upon this Hydro project, and 


ar Shout: be treated as such, 


right or ieee: the Svante we will make hisieaatins to be on 
the basis a {any Se I do wish us to avoid 


and whether he is 





the principle of expert which, I may “gay , merely creepgm in in 

Mr. Shibley's comments this morning, but has bothered me sufficiently 
that I felt it incumbent on me to raise a question at this time. 

We will have, inthe area of economic matters, likely an expert in 

Mr. Anson-Cartwright when he appears. And truly he should be 


treated as an expert in that case. But any possible suggestion _ 
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(Mr. Walker) 
that we may be here, I think we should avoid. I think to some 
extent, Mr. Chairman, the fact that there is no sighificant possibility 
of cross-examination by other interested parties is a factor weighing 
upon that question as well. 
Mr. Chairman: Thank you, Mr. Walker. Mr. Allan. 
Mr. Allan: Mr. Chairman, I am just going to say that I 
am afraid my thinking is quite different to Mr. Walker's. I didn't 
think that the wit¥iss was being treated at all as an expert, gaa 
weeemes. I paid very little attention to your remark as an expert.” 
I didn't ghink you were treating him as an gexpert witness, but 
as sort of a side remark that this man was well informed. I gathered 
that was the only impression. 
Mr. Chairman: Are you looking at me? 


Mr. Allan: No I wasn't. 





Mr. Chairman: You are looking at mm Mr. Shibley are you? 


Mr. Allan: I am looking at Mr. Tatham. 





Mr. Chairman: Oh all right. 





Mr. Allan: But I think maybe Mr. Walker is a little over 


sensitive in this regard. 


MY. whims Walker: Well I just want to see this come thppugh 





Mr. Chairman. When we get thnough we can look back on the evidence 
and have no concern that there was any conflict of interest that 
appeared throughout it. 

Mr. Bullbrook: I wanted to make just a quick comment. 
Mr. Walker is quite right that the examination of Mr. Tatham might 
be less strenfious than the examination of Mr. Smith for reasons that 
I would suggest are amply ADRALen t iigiilpaiamaein to every member of this 
committee. 


Mr. Walker: They are very apparent to me, Mr. Bullbrook. 





I agree entirely with you. 


Mr.Bullbrook: I can't for a moment presume to think hat the 


ae 


Style of cross—-examination of Mr. Moog will be. We will have to 
come to that at the time, but I thoughtour counsel did, and so did 


the chairman, make us amply cognizant of the fact that in the 


acceptance of Mr. Tatham's evidence that it must be in the context 
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H-1201-3 
(Mr. Bullbrook) 
of our realization that he represented one of the unsuccessful 
developers, and I Aprane: it as such. And I want to associate 
myself with Mr. Allan and his response. 
Mr.Deans: I just want to make one comment, Mr. Chairman. 

I think that Mr. Allan put it in a nutshell. Mr. Tatham's evidence 
is given not as an expert witness but rather as a person who has 
knowledge in the field, and is able to give a reasonable analysis 
without, and he a himself has said on a couple of occasions that 
he is not qualified to make a judgement on a number of matters 
that were asked of him. I think that in itself is evidence of 
the type of witness that he is, and I think that Mr. Allan is 
absolutely right. 


Mr. Gagnt: Mr. Chairman, I just wanted to associate 





myself with Mr. Allan. I viewed Mr. Tatham as a witness who, _y 
against the background that he spent some 19 years in the 
operation md management field;@m™ his company has been in the 


b—f 
business for over 50 years) was very knowledgeable in these 
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that I was viewing the evidence, ama Ce 55 I really didn't 
view Mr. Tatham as an*expert’ #witness’, I think rather I 
tended to look on him as a person who is very knowledgeable, 
could supply the committee with some essential detail and who, 
at the same time, was one of the people who put forward 3 
wasn't aT 

proposal which as it turned OU pes successful, @o, you know, 
I think that as far as I am concerned we can gain a great deal 
of knowledge from Mr. Tatham but at the same time I won't think 
he should be considered as an expert witness. 

Mr. Walker: Well, I would just like to associate 
myself with Mr. Allan on this matter and say that perhaps I am 
over-sensitive, Mr. Chairman, but I do hope that in the end when 


we can look back, there wiil be no question of a conflict of interest 


' that might arise with respect to this particular individual's 


testimony. All I am saying is that he is being treated wa 


+2 
 somewho eer in between an average witness and an expert witness 


and I am just afraid that it might be a little bit closer to expert 
than I would prefer it to be. If we do need an expert, please 
bring one ing. 

Mr. Chairman: Thank you, Mr. Walker, aga Mr. Shibley, 
any comment on it? 

Mr. Shibley: i think it should be understood that I 
was examining this witness against the background of his having made 
an in-depth ame analysis of the specifications eno po ee 
& proposal submitted to Hydro Rieme referable to this very 
project. 

The question of his expertise is only significant in 
that, in saying what he has to say about the cost of this element, 
the effect of a change of specification in this area, the 
Circumstance of the kind of covenant that Hydro could provide, 
the elimination of any leasing risk in terms of the dealing with 
@ee. Hydro, were all circumstances weighing upon the rate that 


he as one developer and the cther three developers cculd and should 
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(Mr. Shibley) 
have been taking into account in making their proposals. 


Now, if we want to go down theline, I was asking him 
about risk; what was the risk of construction costs referable to 
Behis projects ‘erat was the risk of money cost referable to this 
project Be was the risk of leasing, operating costs, taxes, 


all directed to this project in accordance with the specifications, 


Ps 


Bi, 
ee asked him to relate his answers to this particular development 


; 


im 


so that I was not asking the witness for opinion evidence which 


would fall within the sphere of expert testimony. 


ni_ce= 


I was asking him about the consequences, vis-a-vis 


‘this very structure,of these circumstances of the proposal. 


} respect I 

‘In aidaak OF his evaluations, @i I might tell you that I am going 

to come to what is literally documented evidence of the cost that 

and R computed as the time of waking their proposal, as for 

ample, that to include i50 foot-candi¢ power added $1, 100,000 

to the cost of construction. This is right in the documentation 
OPA 


that is part of the exhibit had he sae payne is not gegige giving 
Ss opinion in that respect, ee y Sats it 


’ 


fact that when 


99 


as 
they computed their proposai, they added in $1,100,000 for 
features that were later eliminated from the specification with 
Canada Square. 

Now then, I am 4a iittie concerned to sit here silently 
with the suggestion implicit in Mr. Walker's statement that the 
witness is ‘@g biased. Certainiy Mr, Smith and Mr. Tatham and 
Mr. Zwig and Mr. Moog are all biased in the sense that they were 

all competing for this projec aus te Xt would hate to think and i 
am sure Mr. Gordon Walker did not intend that in any manner the 
evidence of this testimony should be discounted or weighed with 
less weight than it should be for that circumstance. 

I think that the witness has already in the course 


of his testimony demonstrated that when he has. segs 
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(Mr. Shibley) 





| seen circumstances confronting the developer® that adds to 
the risk he has been quick to point that cut to the committee; 
and when he has seen elements of cost or other risk that confront 
the developer on his side, he has been alert to be fair in that 
respect. 

So as I say I thougnt to remain silent in that 
respect but I am not going ts be I think the witness, who 
incidentally has been extremeiy senerous in point of time afforded, 
certainly to me as counsel to this committee in educating me as 
to the salient features of this type of endeavour, should hot be 
subject to that imputation. 

Now while I have the micrephone open to me, there 
ere certain things that counsel for Mr, Moog +«=#t--- 

Mr. Walker: Just before you go into that, if you have 
finished that Subject let me offer my rebuttal in saying that 
Mr. Chairman when I suggest any bias, ali tf am saying is that 


? 
this man is a developer and he is only biased in-So much as any 


Other developer is biased tor his particular development, and 
the only time that bias would manifest itself - in favet it may 
never - would be in the area of opiniocnedg expert evidence 
On the question of lease-purchase. 

That is the only thing that is bothering me, that 
aspect, but insofar as he gives detailed information about what 
| his submission was, what his proposal was, and things of that 
Nature, there is no question of bias that can even be entertained, 
and I made that very clear incidentally to Mr. Tatham prior to 
the opening of this. This in no way impugns his character. If 


Bnything it has to be impugning us for inviting him to make his 


bea 


expert testimony. So if I am critical of anyone, it is us, not 


him. 


Mr. Shidley: Ali rignt, that is fine, because I am very 


Ce 
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(Mr. Shibley) 


anxious about this witness tecause I think, if I may say so, 

Mr. Chairman, he is a witness of truly excellent qualities and 
wouldn't want anything emanating from tnis nearing that in any 
way derogates from that. 

This is something, however, that I have been asked to 
speak about by Mr. Moor's lawyer during the Luncheon recess, dad, 
might say this is something that of course was not known to me 
hange ‘such as the chanre in floor leading and the change in 
lighting and mechanical, etc., weve items respecting which there 
were offsetting items in terms of benefits moving from Canada 
pquare to Hydro as a4 matter of subsequent negotiations. 

Now I don't know what those offsetting items were but 

he is anxious that we not reach any conclusions and the press 

not reach any conclusions until Mr. Moog has had the spportunity 

to testify as to those offsetting items. ft am taking 1t, therefore, 
nat they recognize that there 15 some substance in what Mr, 

Tatham says as to the downward effect on the cost of construction, 
put on the other side sof the coin apparently - and I don't have 
particulars for the committee - there were concessions made by 
Canada Square to Hydro which equate, 1 am presuming, with the 

value of what Hydro was pivineg up in these areas, 

Nowg I can't help you beyond that. I think it is 

air again to ask the press ts be cauticus not to jump to 


Conclusions before the evidence of this 


ti 
= 


itness is complete and 
before the evidence in this whole area ts complete. We are 

how really embarking onwwat amounts to 4 new topic and the topic 
is was this a provident or improvident transaction from 
the point of view of Hydro, one of the basic six questions that I 
Put to this committee, and this is the lead witness in that area. 


There will be many other witnesses yet to come, and I am glad area 


Tape H - 1204 follews 
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(Mr. Shibley) 





Fite Om OSes biti tatos NAVE Veen alerted# to the need 
to rerister® that caution with members of the committee and 
with the press at this time. 

Mr. Chairman: My. shibiey/t would pick it 
up again in regard to My. Sweew’s testimony, am I thought that 
something had rung a bell with me and f want to read from your 
words, Mr. Shibley, at page JL80-2 of this morning's testimony, 
wie and it is about a4 third of the way deaemmeese down the page: 

"T want you to let me explain, Mr. Bullbrook”", 
this is Mr. Shibley talking. "I think we are ail into an 
area of this witness’ expertise wherein, unless I stand 
corrected, I don't believe any committee member has expertise 
to the extent that any member feels that gaye he needs an 
enlargement upon the educational process that this witness 
can provide". 

, Os s 
Now, { think that is probabiy rang, or waved a 
iad 

mix 2Cred flag with me, .. 


Mr. Shibiev: Hsw about tne reset of it. 


RA tee 





"The only caveat.....” 


Mr. Chairman: Yes, i know. You went on and 





agreed with what I said later on, atk and put in the same 
‘warning that I pave. As a matter of ract, when you used 
the word "experft se" it came to my mind and then you sg went 
on to cover it later on yourself, but £ tnink it was in that sense 
thet perhaps put us on puard and what Mr. Walker has said, and 
I am going to associate myseif with Mr. Walker, that we must 
Tatham 
regard My Pages evidence in that iignt, Nw, I think what 
we have all said is fair and correct. 
Mr. Bullbrook: I want to record something, not 


aereome * MO 1S 
to keep the thing poinp but thisyyuestion, { am sure that we 





all agree, each with the ctner, cut let me piveg you an example 


™ 
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(Mr. Builbrook) 


of what I am talking about. This witness was asked, for example, 
che questionmsthat affect lenders in connection with evaluation of 
risk. Okay? With respect to tnis praject., I regard it not only 
as -~- I regard him as an exvert in this respect, but piving us 

the benefit of that expertise, as it relates to the position taken 
by Y. and R. in developing their proposal, and I think probably 

we are all of one mind in that respect. Would that be a fair 
example i 

Mr, Shibley : Ail wieht. I have been asked to 
clear up a few other items by counsel representing otner interests 
and I want to do so immediately so that there is no delay in 
making. 4 matter of record. 

First, “er. Tatham, unre is a document within 

your file cont sainine & list of information. It starts off, 

at the top is a name Cee Forsythe and then Ken Candy, 

something two and a half acres, i2 times 50,000 and so on. 

Have you got that document in front of you? 


Mr. Tatham: Yes, 





| Mr. Shibiley: Perhaps members of the comiittee might 


want to find it as well it is this @ document here, it is the 
third document. 


Me. &@ Deans: Feom tne back? 


a CE aR ee 





a ee oe * ' irks « . eee 
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Mr. Tatham: i’m pled it ts a document. 


OPA NE IE RET we 


Mr. Shibiey: Now, first of all, Mr. Tatham, who 


LA RAE OE AI 


? 
is Cec Forsythe 


Mr. Tatham: Cec Forsythe is the mortgage manager 








for the Great WEst Lite Insurance Comvany, for the Toronto area. 
Mr. Shibley: Yes, and is the information which is 
Perea AIRSET 


noted on that document, information elicited from him? 


Mr. Tatnam: Well, i am trying to stretch my mind back. 





heeled 


As I recall the situation, this was just a pencilled novgtion to 


ile relative to a ohone ¢onversation that i had with Mr. Forsythe 
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B.A. 

(Mr. TAtham) 

Nwhen he indicated to me, at some point in time, this isn:t dated 

but very early on that perhaps the Cemp organization had some 

mild interest in this, perhaps Syme Pipott did, Mr. Moog @ had 

some interest, and he had been advised that one of these groups 


_was quoting on a building that had 50,000 foot of @ floor area, 


had 20 stories, had two floors on the ground, cost about $35.00 


a aquare foot, and so on. 





(Tape H-1205 follows) 
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’ 


Mr’, Shibley: Yes,’ so ehoee Geer tnf opiat tin that 
was part of a telephone conversation between you and 
as mortrare manarer of Great West Life. Is that correct? 

Mr. Tatham: No, this is just information that 
he had heard relative to this deal, and the Great West 
Life Insurance Company happens to be a company from whom 
we Me chattin ol many millions of dollars for many projects 
over many years. 

Mr. Shibley: Did you discuss the financing of 
the Hydro project with Great West Life? 

Mr. Tatham: Insofar as that is concerned I am 
not the financial expert in my firm and therefore any 
discussions I would have hnd would have been very peripheral 
discussions. Grmemmeatie:, {1c have a chief financial officer 
and we have a president who is uniquely equipped in money 


matters and they are the people who look after this area. 


Mr, Shibley: Now, the point I've been asked to clarify 





with you is the note on the lower right side of the document. 
You see the words "twenty.year bonds today not doin?’ 
Mr. Bullbrook: Not 30 years. 


Mr. Shibley:“Not 30 years". #% 
Mr. adie P'2 read that to be“not 30 years?’ 
and I can't quite honestly tell you what the relationship 
is. It might have been a comment made by MR. Forsythe. 
Mr .Shibley: Now the concern, and I perhaps 
a 
should ident ityp-the concern of Mr Moor's counsel is iyeha 
when you gave your earlier testimony ge as to making a 
proposal which was to be firm as to 30 years, you really 


intended that once an arreement was signed by Hydro you 


would be committ eg to the same rental rate for 30 years 
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(Mr. Shibley) 

notwithstandin ge that within that period of time the 
Ne Z 

cost of money would vary. 


Mr. Tatham: NO, we could not make a commitment 





for 30 years if the cost of money was not available for a 
period of 30 years. That's not what I said. I said that 
based on theltnformation that I had, Ieee. the money 
at that point in time was at 8-3/8 per cent, that 30— 
year money was available and if it were available we 
would commit for that period of time. As to the comment, 
as to it being open for adjustment at the end of 10 years, 
that would be open for adjustment either up or down related 
to the cost of money and this would be a calculated risk. 
Mr. Shibley: That was a suggestion only. 
Mr. Tatham? That was a suggestion. But I 
would prefer in this area Cams if you wish to delve into 
it in greater depth that you ret someone from our organization 
better qualified to answer. 


Mr. Shibley: I want to make clear wW one part 





of your evidence, however , and that is, you are saying that 
if money was available to you for 30 years as at the time 
of entering into the contract with Hydro, you, of course, 
would have been quite prepared to commit for a lease of 
30 years, which was not subject to variation as to rental 
rate regardless of the cost of money within the 30 years. 
Mr. Tatham: The answer to that is yes. 
MryG.Hodgson: Mr. Shibley, have we established 
that this is the note of the witness? 
Mr. Shibley: Pardon. 


je ve 
Myo. Hodgson: Is img the handwriting in this 





note of the witness? 


Mr .Tatham: Yes, that's my scribble@ to file. 
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MEY. Hodgson: Then I'd like to ask a couple of 
questions on it. Theg refersance to Candy, is that Mr. 
Candy of Hydro? 

Mr. Tatham: Yes. 

mary. Hodmeson: And the 15 years possible, is 


eee eeeenenenEEEEne ee ns 


that an understandinre that you could finance over 15 years? 





lled Mr, Tatham: I honestly can't answer that,Mr. 
Nt aS I said, all this is, 1s a scribble to file, 
related in a phone conversation with an individual putting 
down some point-form notes, and in casting back a period of 
two years, I just wasrresented with this piece of paper, 
I forrot it existed quite honestly, a @e few minutes apo, 
and I had to stop and think what it was all about. 

wee, Hodmson: Would it be possible that this ta 
? 


almost a note on the rumours on the street. 


Mr. Tottham: Oh Yes,that is what it is. 
It 48 a note of the rumours on the street. I thought I made 


that clear. Q 
mre. Hodmrson: I see, I didn't quite understand 
it then. 
Mr. Shibley: And this is really how , \cieeenfedaeeiee. 
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(Mr. Shibley) ge 


you first became alert to the circumstance that Hydro was going to tev 
| Mr. Tatham: I can't really honestly answer that, 
‘Wr. Shibley. I don’t know. It is not dated. I don't know what 
‘the sequence is. It is a note of the rumours on the street, yesf. 
That's why I was surprised it is now a document. He really took 
“my whole file. 
t Mr. Shibley: T didn't ts 
ee amr LL And 
Mr. Chairman: vou [ert ¢he doodling / times. ont, 
Mr. Shibley: There is a very interesting diagram in 
it. Mr. Tatham, there is another item that I have been asked to 
clear up with you and that is whether in computing your costs es 
well perhaps I can leave these <because I am poing to come back 
to your breakout of costs in detail and I am just alerting you in 
Mivance that I want to deal with your computed cost of the 

air conditioning and the number of mé@ez elevators in the building 
you were propounding. I will do that a little later. At the 
Moment I would like to return to the matter of the chronology of 
“your attendances. I take it that having had Mr. Sissons and 

Mr. Witbeck and Mr. Candy as guests at the opening of the Lith 
you palopte Ayontee ines ba 

Mr. Tatham: Il am sorry, the opening was November 8th 


and only Mr. Sissons was present. 












Mr. Shibley: Oh, I see, all right. I am sorry, 





it iting, at the lith you had a meeting 


‘with Ontario Hydro. Is that correct? 


Mr. Tatham: Yes. 
Mr. Shibley: Then your next meeting with Hydro was 


AR RAS See ee OTIS A SN 


“not until December 14th. Is that correct? 


Mr, Tatham: Yes. 





Mr. Shibley: Pending that meeting, you had an 
Jencks marche - 





internal or in-house meeting of your own people, something you 
Called brainstorming session on marketing approach to Ontario Hydro | 
and there is a document within your file running to some three 
pages, dated December 9, 1971. It is a short form paper - 


December 9, 1971, memo to file and it is marked on the top: 

























Lot cogent t+ 
Ase agate tecet “ead gall ot slant 

ab mengatd qiirseceta: piav wm af etedT) tt 
OF Gels need orn I tad serl avigona bf wrndt ss 
we @790) clr, goteugiod HL T8HRete et sens ons Hoy dl 
dowd amon cf galew oa T sauapad~ enet? evaet ac a J 
a? cee gnisesla feu(, a0 2 bue Liatok ni etaon 36. : 
149 Yo ja0b betygeoo woe cate 140) bY Bam 2 
gatalind ea? ac vtotevelta sede Yo sedmus ett Bab Bae 


seid OA sfai oi320h @ ¢nad oS -Eiee.% gu thoyoger 


Io ppdlotouio 1! 16 18) tee Af oF mvtet Of -onEL BEE 
beg afer ean tc i Gad sraitved 44:19 fF vss 
sti ef? to saline je Sf4a05 oe 
ny) “uecdievo’ eaw aninegn wh “ sa 
tisoe 
os . vase ne ft Stet Ife . oe hia ‘yeldide a0 


> teal > 
. 


voy O7L) 73 3° .. rie eeeien 


T2o0eTITO | 7an3s el onbult orn if 
aY¥ :retget . ar 
ioe 


J 


aii dees @ bes 


Baw OGhTh driv tat¢wer fean woy oot 1 yermins in 


'2eerT700 gen? of AIL tedmened ttn 








aey -marvifaT .aM 
mM oan oy, .a4lteom stadt antbhas’ ‘ysldtde aM 
ee ——. 





S5¢ ghinismoe ,elacec avo wov to uottveer seanpéd-nf a6 


vee SftAta cf aeeorqas wiitednam ac ootees2 »n bertodensd 

enene Ger of auinme: off) “oeey nine ts Jnemiso® pp ef oe 42 

= 9edeq mies Frode © ef IT. LVOL , 2? se8edapnett 2 . a 

er 

a 

«8 aadme 
an 


MOP es me Hewson 2f Of bow sili of omen ,IYOE 


H-1206-2 July 11/73 
3,35 to 3.40 pm 
DT 





















\(Mr. Shibley_ 


"confidential". 

Mr. Chairman: Very near the back. 

at ade ce 

| Mr. Shibley: It should be near the back of your 
documents , PROBABLY the second last +~ 


Mr. Chairman: Two sheets immediately & in front of 


‘the last Yongwes — 


Mr. Shibley: It is three sheets, Mr. Chairman. 





Mr, Chairman: Maybe I might not nave /aiithen 3 
peopiingiegeases- = was looking at the wrong one. 
y will get the right one then. 
Mr. Shibley: Now, Mr. Tatham, can I take it that 
| there was a meeting on the 9th at which there were topical 
| discussions held with seven people in the Y and R organization 
lan an endeavour to work up material for your proposal? 
Mr. Tatham: It would be a meeting to discuss 
marketing gkyag stratezy. 
Mr. Shibley: All right, and would you describe to 


a 


the members of this committee the process which was involved in 


| that respect? 
Mr. Tatham: It is confidential. 





Mr. Shibiley: I am sorry, Mr. Tatham, but very little 


| becomes confidential before this committee. 


Mr. Tatham: Well, basically, it's prudent for a 


rer 


| sophisticated organization as I would like to think we are in going 





after a quantity of business of the order of the size of this 


| development to do an intelligent... . 
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H-1207-1 


(Mr. Tatham) 





analysis of all the factors that one has 





knowledge of that meeht have some bearing on the transaction. And 
this was nothing more than an attempt to put on paper the views 
of seven people within our organization who might have something 
to contribute towards assisting in putting the deal together. 

Mr. Shibley: And that included Mr. Ken Rotenberg? 

Mr. Tatham: Yes. 

Mr. Shibley: Who is expert inthe financial and aysmp 
almost all fields of building deve roenents Is that correct? 

Mr. Tatham: Yes. 

Mr. Shibley: And yourself. Who is Mr. Murchison? 

Mr. Tatham: Mr. Murchison is vice-president in charge of 
our residential division. 

Mr. Shibley: Mr. McKinney? 


— 


Mr. Tatham: He is our chief financial officer. 


Bee sn see 
Mr. Shibley: Mr. Cherkas? 


wu 
Mr. Tatham: He is\ sales manager. 





Mr. Shibley: Mr. Parker? 

Mr. Tatham: He is the tevelopment manager in new 
development. 

Mr. Shibley: Mr. Uiska? 

Mr. Tatham: He is an arehitect who works with Mr. Parker. 

Mr. Shibley: All right. Then it starts off; 

"Mr. Cherkas made a list of the items which, to our 
knowledge, will affect the Hydro decision and indicated thereon the 
Hydro position and how we might offset it. The list is as follows: 
1. Timing - Uresnt need for immediate commencement" 

Now was that a circumstance that had been communicated to 
you by Hydro? 

Mr. Tatham: Yes, in that first meeting we had with them. y 


le nel 


Mr. Shibley: And again; 


"Hydro position - Willi have to te present concept 


to cope with changes". 
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H-1207-2 

Mr; Tatham: These are assumptions by the way. We had 
no in-depth knowledge of,4 

Mr. 'Shibley: I see. So thatyou were assuming hese things. 
These were not facts known to you as a resuit ofp. 

those 

Mr. Tatham: Oh no. We had no more facts titdabkese Aico 
were minuted based on our first meeting;-first and only meeting; with 
Hydro which occurred on November 11. 

Mr. Shibley: Right. Mr. Tatham, while we are dealing with 
that item, however, mg"Will have to rework presmmt concept to cope 
| with changes", had you then seen the plans and specifications max 
| for the original building? 


Mr. Tatham: No, but Mr. Uiska of our organization had 





been one of thea@agx architects who had worked on it. 
Mr. Shibley: He had been previous to joingng your firm? 
Mr. Tatham: Yes. 
Mr. Shihley: So that he wu 
Mr. Tatham: He had some knowledge as a.ceonoglYninrl. 
MY . Shibley: He did have some knowledge, right. 


And in connection with those plans - and I am not now 




















relating my question to this particular date of December 9 - can you 
assist the committee respecting the decision by Hydro to abandon 
those plans in favour of different plans ,without your commenting 

on Mr. Moog's plans or your own, just directed to the question 

of whether the original plans should have been abandoned by Hydro? 


Have you any views on that? 


























Mr. Tatham: Well I have some views. I don't know the 
extent to which they are intelligent views. My understanding is 
that they were abandoned due to the fact that the building that 
resulted from those plans was too expensive. 

Mr. Shibley: Yes. 

Mr. Tatham: And this was the cause for its abandonment. 

Mr. Shibley: You have not made an evaluation of the 


efficiencies of that building? 


Mr. Tatham: No not at all. No. 


/ 
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H# 1207-3 
Mr’. Shiliiey : Is it fair to say, however, that your 
firm as a developer would not have wanted to undertake the 
construction of the building as originally planned? 


Mr. Tatham: I can't testify to that because I didn't see 





the plans, but I think that the approach that our firm wouldhave 
made as a developer to the plans would perhaps have been somewhat 
different because a developer,.,, this is where his area of 
expertise lies. 

Mr. Shibiey: Yes. 

Mr, Tatham: It is by virtue of having control over the 
plans that you save significant sums of money, sometimes millions 


of dollars. 


Mr. ohibley: Yes. So that I might tell you it is in 


Se 





evidence now that Mr. Moog, when approached to do a lease-purchase 


on the original plans, said he woulddeclimr to do 30, 





H-1208-1 follows 
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(Mr. Shibley) 








and you are giving again the 
reasons, I take it, why you as a developer would similarly 
adopt that posture? 


Mr. Tatham: Well no, I would adopt an entirely different 


7" 





posture. If somebody wanted to build it and they had a 
specification and it cost more money and we got a markup, I 
would build it, but I mean that is looking at it as a business 
man but that is not looking at it as a developer. 


Mr. Shibley: I see. Well let me ask you then if you 





had been asked to do that building on a lease-purchase premise, 
would you have been prepared to do so? 
Mr. Tatham: Certainly, if we could make money. 


Mr. Shibley: It was just a matter of costing then? 








Mr. Tatham: Oh certainly. 





My. Shibiley:All right. Then we go on: 


Fal 





"Y and R position have advantage of starting from clean 
Site, §ghould be no problem in delivering in time frame required". 
That , I gather, relates to the existing site owned 
by Hydro? 
Mr.Tatham: No, that would be the Eaton site. 


amc I 


Mr. Shibley: is that a clean site? 





me 9) ee 


Mr. Tatham: From our standpoint it was a clean site. 





a Nr 


There was only one relatively small building te demciish and you 
could start work immediately. 

Mr. Shibley: Now in that respect, Mr. Tatham, the 
Eaton's spat tesa | scheme generally has yet to commence, is 


ehat not so? 


Mr, Tatham: Yes. 


a8 RY COTM 





Mr. Shibley: And can you heip the committee as to 


Na ae EET OE 
Whether, if Hydro had accepted your Park Centre proposal, 


there would have been a delay even as of this date, respecting 


ee 
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(Mr. Shibley) 
: ability to get under way with their building? 

Mr. Tatham: No, insofar as the entire development of 
the complete project is concerned, the answer to that would be 
yes, but in reference to the development of this specific 
building, the answer to that would be no. 

We had an understanding with Eatons and permission from 

Eatons to approach Hydro. ‘hey had complete knowledge and full 
knowledge that we were making this proposal, and it was on the 
understanding that if we were successful in making the development 
that this Phase 1, as we called it, could proceed immediately 
because it was on a parcel of land which had no conflict with the 
existing main store. 


what _ 
Mr. Shibley: So that regardless of Wes else has 





happened to the Eaton development, this part of the site for the 
overall development was immediately available as at December, 1971? 


Mr. Tatham: Yes. 


ee 


Mr. Shibley: And you say you had already cleared it 


APS 


with Eatons to approach Hydro? 


Mr. Tatham: Yes. 


SE Te 


Mr. Shibley: So they were familiar with your endeavours 
enn eed 
to have this building be the anchor building that you talked about 
earlier? 


Mr. Tatham: Yes, that was the complete thrust. As a 





matter of fact the concept proposal that we showed Hydro was a 
portion of the - we had not developed this proposal to Hydro at 
the time of) I think it was the December 14th meeting. So the 
documents we were Working from were the documents that we had 
proposed to Eatons for the development of their site, and Il 
mentioned before that our whole thrust in conceWing this master- 
block development was that the ggg cagalyst for the master- 
block was a major office bwilding of the order of a million 
square feet, requiring a starting tenant of the calibre of 


someone like Hydro. 
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Mr. Shibley: And you had already reached agreement 
with Eatons that you could approach Hydro with your proposal 
to build them a head office building with immediate access to 
the site in December of 1971, for the purpose indicated? 

& Mr. Tatham : Yes. 


Sa eee een 


Mr. Shibley: Well then let's go on. The second item 
is existing commitments. The comment is "there may be some 
on-going understanding with Shore and Moffat that would relate 
to the old plans" and you didn't know what Hydro's position was. 
Your position was if a problem can be offset by takiv-ng into 
consideration in structuring the jean a can you explain that? 


Mr. Tatham: Well in the event that Shore and Moffatt 


by virtue of their praor association and their 


_i aie 





Tape H - 1209 follows 
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io 


i 
(Mr. Tatham) 





‘in-depth knowledge in Hydro's position had a contribution to make, 
then 

Daeed that contribution could be structured within the professional 
consulting @ fee arrangement. 


Mr. Shibley: Yes. Now the pai itgm 1s, (6 sts 





-expende < d to date: gies ae to be $1 minions Titkery ga = wante® to 
capitalize on nee own eat how tees ee 
in size of the deal, through (a) rental savinaiiehn be demonstrated, 
or (bo) purchasing present Hydro site and drawings.’ Now, dealing 
with (a), I might teil you that it is \efosition, I believe, of Hydro 
that the savings effected and other reasons eee forfeiture 
of that expenditure and I gather that accords with your own position 
and thinking as at December 9 ? 

Mr. Tatham: Yes. 


Mr. Shibley: And if that proved to be otherwise, you 





were even prepared to consider not only paying for the present 
Hydro site but to ‘paguehiicoeiipiaieemeeeres Fe imburse Hydro the 
forfeited cost of its drawings for the original building. Is 
that correct? 

Mr. @ Tatham: Yes. 


Mr. Shibley: At this juncture already, Mr. Tatham, 





do I take it that this was a project that your people were very 
intensely interested in ‘yumm succeeding upon? 


Mr. Tatham: Yes, 





Mr. Shibley: It was, as you say, to be a catalyst 
that would lead to your continuing involvement in the balance of 
the Eaton redevelopment? 

Mr. Tatham: Yes. 

LEE ae 

Mr, Shibley:_ And I gather for that reason you were 
prepared to benefit Hydro in a very major way in order to reach 


agreement with them? 


Mr, Tatham: Yes. 





Mr. @ Shibley: Even to the extent of reimbursing 
SIS VE ANTE T EOL CO A= 
them the cost of their drawings? 


Mr. Tatham: Yes. 
te es Fate 
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; DT 
Mr. Shibley: All right, let's go to page two. 


4 TRO 
Item 4 was an item listed as Mr. Candy and the comment on it 
66 
fsfhe's the Ontario Hydro in-house architect” Hugena Position: 


@May be significant factor due to respect held within organization 


and work done on original concept to date." And your position: 
"Might be able to offset by deal structuring." Now, what does 
that mean? | 

Mr. Tatham: It is a good question. 


. Mr. Shibley: Mr. @Candy didn't realize he was 
Ye ot of an item. 

Mr. Tatham: Well, I got to know Mr. Candy a little 
in the course of these negotiations and it is not uncommon for us 
to have as a member of the design @ team a person who can make 
decisions for the tenant, am I would think that Mr. Candy would 
make a valuable contribution to a design team. 

Mr. Shibley: Yes, Semnislafiieme Just stopping there 
for a pment. wy you say that he would make a valuable contribution 
to the design team of your firm as a developer. Is that right? 

Mr. Tatham: Oh, yes. The developer's input is 
mandatory, \Yger“developer, in our opinion and our 50-odd years 
history, must have control. Gaye Otherwise, the costs -- the 

MCSE _ 
gm singl@7Significant element of cost is in having control over 
design. 

Mr. Shibley: On the other hand, having someone such 
as Mr. Candy with familiarity as to the peculiar needs or 
particular needs of Hyd ro 

Mr’, Tatham: a is mandatory. After all, you 
are building a building to perform a function. 

Mr. Shibley: Yes, 


Mr. Tatham: And the function that it is being 





designed to perform is the function of the occupant and someone 

has to have the in-house expertise necessary to interpret that. 
Mr. Shibley: Did you at any time, up to the time 

of submitting your two proposals on the two sites, ever have 

or receive any contribution of that type from Mr. Candy in the 


Sense of him assisting in suggesting design or commenting upon 
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| (Mr. Shibley) 


the proposals, terms, etc.? 





Mr. Tatham: No, 
ESS WORE 
Mr. Shibley: I see. Nowg then, going on to item 


fd 5 
@ 5, Make Work.” The comment apres N aid a government agency, 


(H-1210 to follow) 
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Cabs 


(Mr. Shibley) 





introduce make-work projects. Hydro; Pressured to stare. 
Y and @ Re Ehis should be an advantare to us to rettingr 
a start on a much bigrer project.’ 

I take it that in essence everybody wanted to 
crate the project which in turn provided work for a large 
number of peonien 

Mr. Tatham: As you know, our industry is used 
@® as a whipping boy by sovernments. Lt 28 a atop, xo, 
depreciation, add.on, depreciation take-off? and when 


they want to make work they encourare it and you know 


we are pushed around quite a bit.” ) 





ete) 
eames this is federal. 


Mr. Shibley: This is your opportunity Mr. 


one 





Tatham, fo ahead ./ 


Mr. Bullbrook: Could we have a recess now? 


“Hac eee EO: 


Mr. Tatham: I can only assume that in this 


point in time there was a desire to create employment 


i 





and therefore a projectof this size would supply work 
for quite a large number of people. 
Mr. Shibiey: Yes. Just to make it clear that 


a OT PEST 


youg are not at all biased even het PE ate I gather 





your comments are 9 equally applicable to the federal 
™" 
as well as the provincial rovernment 7 


Mr. Tatham: Certainly, more sc. 
Ml... a5 ob B+ et 


Mr. Chairman: HEIs bias has just come eae. 


SE EE 


Mr. Shibley. 





Mr. Bullbrook: I don't regard it as bias 


a TELAT TS IEA 


at all. 
Mr. Shibley: Wait till you see his political 
SL SS ESE 


contributions. 


Mr. Bullbrook: We should have a recess right 





away. 
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a1 oU=s7 JODM 
CSB : 


Mr, onivbley: P'a jike to-go on, Mr. Tatham. 
The 6th item is? €xistine parking gevage, > Present site 
enjoys a large low-cost, efficient parking facility. Hydro 
will likely place high valuen this, Your position; Equivalent 
parking could be provided at higher cost, not te pe Neg 2 


problem.” 
And, "profit,’, €omment; “Rerardless of route 


followed, profit must result to private enterprise Beet eae 

on } 4h 

impe. through initial construction or developer route ? 
a 


i‘ df 
Hydro position is. fot knoww Y and Rs if political, problem 


can be offset with option to purchase.” 
explain 


Now would you please satkakerThat PEE 
Mr. TAtham: Here I go again. In our profit- 


oriented society all fovernments are a share. I mean we 
already have a partner. If you make a dollar the rovernment 
takes 50 cents so you are in partnership immediately off the 
bat. The developer in this sense has a area of expertise 
which they have begs learned throurh trial and error, and 

if there was a political problem, at this time we were 
brainstorming, we didn't know whether it was necessary to 
sell the development. Put the wag the deal was structured 
with Eatons g it was possible to sell the entire development 


including, the land and therefore 





arise, it could be negated by virtue of that 
approach. 


Mr. Shibley: NOwI notice that in the last colum, 





hewexuex. apparently you concernedyourself that it may raise 
political questions as to whether Hydro should own its own 
building at least DEVIN BEET ane that this could be offset 
by providing to Hydro the right to purchase the site itself. 
Is that correct? 


Mr. T&tham: I believe the answer to that is yes. 
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Mr. Shibley: And in fact the ultimate proposal 
was a proposal based upon Hydro becoming, the owner of the 
site at the end of the term of 30 years. 


Mr ,Tatham: Yes. 





Mr, Shibley: Now then, eimht "Amenities" are 





au 
referenced, food, shoppinr, Would have to install on University, 


beppmme I rather ii, =, 
Mr Tatham: NO this is ,Oh yes I see, I'm sorry. 








1211 to follow 





(aaccoudg starnt thy ste toast ot 


& cane 
I * er 
‘ apa 


ssaey GF “ta met arta a0. one 





WW nn tncode bod" ibe ano 





bak ae int 







ano ‘Ln tet oct Matmosed onthe noqe bane pe qo 


oats 
eet nadteel, a , 
Ne 


wot :vel@itAe ,au on 
os. ae 


i 


» 
porn 


SULy ah 3. 201 5 
3.55-4.00p.m. 
H-le2ii-i BLA. 


(Mr. Shibley) 





Mr. Shibley: And then your posidion, "Superior 
due to size of ounntes and location adjacent to existing 
facilities". I gather that your comment there refers to the 
superiority of those amenities in the Park Centre site than 
they would yet aay Hydro site? 
Mr. Tatham: Yes. 
Mr. Shibley: "Expansion: It is assumed that Hydro 
have made a decision to centralize their offices to gain efficiencies... 
im’ Limited growth on two-acre site". Your position, "Excellent 
to cater to sexy prowth for many years". Now, what was 
in your minds in that Reapect 
Mr. Tatham: Well, one of the phenomenal advantages 
that the Park Kentre site enjoved was not only that you could 
create a massive, one million square foot efficient building of 
the type that we conceived, but that this building could be 
inter-connected and # interjoined with other office buildings 
on that 12-acre site. Therefore, in the event with the passage 
of time, 20 years or more down the road, Hydro were to grow 
beyond the million square feet requirement, they could expand 
into an adjoining building. 


Mr. Shibley: Yes. 


ov ens bee 


Semen 


Mr. Tatham: And we viewed it as a plus. 


ST RE A B/y NR EN! 


Mr. Shibley: Whereas I pather you viewed the 
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development on their existing site as limiting their long_. 

term fawzea future rrowth. 
Mr. Tatham: Of course, we are not certain that that 
eel 

would be a factor but certainly in comparison of the two sites, 


one is very @ limited compared to the other. 


Mr. Shibley: Then the tenth item is the 


perce ey an sort! 





Wt 
Government Efficiency Programme: The provincial rovernment has gnnencetk 
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i 
the setting up of a task group to ensure maximum efficiency.” 
And Hydro's position -"Would likely view the expenditure to date 
as being a political overriding factor why they should proceed on 
present site.” Then, Y. and R. position “Should be able to 
demonstrate, in 4 ensumexk factual study, substantial dollar 
| Sao 
savings as well as other advantages recited above." Now, 
stopping there, Mr. Tatham, I pather that you recognized ge 
‘athe additional hurdie confronting you k#tiaemer in persuading 
Hydro to lowate in Park Centre than to build gi on its own 
site. Is that correct? Item 10, 

Mr, Tatham: What I would read into "would likely 
view the expenditure to date as being a political owerriding 
factor " is the egbenditure to date they made on the drawings. 
Mr. Shibley: Yes. And pecl|dse this was a4 


-~ pS 


circumstance, and I see aiso that you are concerned that Hydro's 





position would be that they should proceed on the present site 
8S & Bekins political consideration, that here again, you were 
prepared to reach, so to speak, in terms of offering a proposal 
With, using your g words, "substantial dollar savings as well as 
other advantages" in order to overcome that additional hurdle. 

Mr. Sie Tatham: Yes. 

Mr. Shibley: Bfcause of the importance of this 
project as the catalyst to your involvement in Faton Centre. 

Mr. Tatham: Yes. 

Mr. Shibiey: Then, passing to mg page ar 
"Ideas penerated in the meet ing wee are, summarized in the format. 
Additional points: 

1. Political - Consideration of making use of 
people well connected to us and to the senior provincial officials. 
It is felt that the soundness of our proposal should not be ignored." 

Would you like to comment on that? 


Mr. Tatham: Well, had we had any political 


oeenes 








Connections we would use them. We don’t have, unfortunately, 


political connections of any tyne or substance. I think it is 
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(Mr. Tatham) 
just straight businessman logic, when you are poing after a deal, 
you use whatever contacts you have in whatever sphere of business. 
This is nothing necessarily related to just the =m -—7 
Political is yedwmdkeek polifical and political. I don't think 
Seren agemennen err eentT 
it is political within the sense that it is being used and most 
people think of it in this term here, 


Mr Shibley: All right. Now, just so as to clear 





the air and to complete the record in that respect while I am 
on this topic, I would like to advise the members of the committee 
that the political 





(Tape H-¥ZX 1N2 follows) 
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CA 





as follows. 


Mr. Bullbrook: Excuse me for a moment before you do that, 
and I am very interested in this, and I have no knowledge of the 
contents of that. I think this is very salient to our information, 
buty do we have any commitment from Canada Square that they ics 
going to make full disclosure as to their political donation? 

Mr. Shibley: My understanding is that they are going to. 

Mr. Bul brook: eee theyyEoine to make their books 
available to this éommitea?y 

Mr. Shibley: If I am wrong in that respect I'd like to 
be told that now, but I did ask for that information to be MJcompiled 


and understood that it was being complied. 


Mr. C@wper-Smith: Mr. Shibley, I don't think we have made 





a final decision on that yet. We are not satisfied in our own 
mind how we expect to approach that issue. 


Mr. Shibley: Sometime ago, Mr. Bullbrook, I made a 





request, I think I made it directly to Mr. Moog, and I think his 
counsel was present at the time, but in any event, I have made the 
request that that be produced; and I intend to ask for it when 
the witness is in that witness box. 

Mr. Bullbrook: Fine. Thank Peas cae 


Mr. Shihley: So whether they have agreed to it or not 





they may ask this committee for a ruling as to its relevancy and 
sO on. 


Mr. Bullbrook: weit + think now then that we had better 
» > 


SE SANE 


decide at this time. Bs. férhaps I was negligent at the 





time Mr. Smith voluntarily gave us this information, now we have 

Y and R voluntarily giving us the information, Ke we meet 
resistance with Canada acer r a are then going to be faced with 

the fact that two of the developers have regarded it as significantly 
relevant to our deliberations so that they woluntarily gave it to 

us, Mr. Chairman, age I teally think that at the present time we 


should come to grips with what our posture is going to be if we 
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H-1212-2 
(Mr. Bullbrook) 
are resisted by Canada Square. I would like to hear the comments 
of my colleagues. 

Mr. Chairman: Anybody else wish to speak? I am prepared 
to speak on it, but Mr. Shibley you have... 

Mr. Shibley: One of the issues of the sixth is whether 
any circumstance affected the thinking of Hydro people other than 
what was in the best interest, and so on. I thought I made it 
clear in my original comments, referable to that question, that we 
would necessarily investigate the contributions of each of the 
four developers making submissions in that context 5-namely , was 
there a contribution made such that it might be a piece of evidence, 
not necessarily conclusive in any sense, but a piece of evidence to 
be considered by this committee, as to whether it had an effect on 
anyone in the making of this contract. qe it is on that basis that 
I have advised the comhittee that it is relevant to ask in this 
limited way, questions about the financial contributions. I do not 
intend to ask any of the developers, including Canada SqGare., what 
contributions they might have @fade beyond the relevgnt period of 
time. I think [ have asked in each instance <gmame that they only go 
back to 1969 and bring Lito date from that period, pewiegs I view 
that to be the relevant period. gg I do not intend to pd 
advise in favour of questioning that is out of the context that I 
defined already. Now I take it from the comments of Mr. Moog's 
counsel that notwithstanding my requests and I must say because I 
hadn't received a negative reaction, I took it that they were going 
to produce them without an issue to be resolved by ruling of this 
committee. I intend to ask each of the developes to table with 
this committee this kind of information. 

Mr. Chairman : Thank you, Mr. Shipley, {ily own aan IN 
might octets Ellis-Don made theirfs public was the point tt 
is an historical document in the ae that it is the ervet tire 


I know that we have asked for them. Amgbigtxeayx When I say'wdé I am 
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(Mr. Chairman) 





I don't know on what basis anybody could refuse that information 
we asked for ‘other than a speech I made myself in the House 
indicating that as you contribute so eenerally goes your vote 
but not necessarily in the business world, I Suppose y and you 
get into the realm are we forcing people to disclose how they 
vote which is I think contrary to some of our basic principles. 

However, in this case I don't see how they would have 
the right to say that that is privileged in any way ,and I think 
it is material, and certainly after asking Ellis-Don and proceeding 
today, I think we wouldnave to make an issue of it if they did.? 
However, I am a Tetris alapmad as to your comment ‘make the books 
pupilic™. I don't know whether we want to get into making 
anybody's financial statements public in the sense of public to 
the press. 

Mr. Bkullbrook: I didn't intend that, sir. I meant 
available to our counsel, I am sorry. 

Mr. Chairman: Well in that sense I would agree « a Sore & 
think that they have. Now if anybody disagrees with the 
Chairman's position now is the time to state it before we proceed 
further here. 

Mr. Waiker: I quite agree, Mr. Chairman. Perhaps a 
year ago or two years or 10 years ago, this type of thing may 
not have been considered as being, appropriate, but I think in 
today's age there is nothing: wronp with producinge a record of 
Contributions, particularly in this case. 

Mr. Chairman: Mr. Allan you look a little worried. I 
am always concerned about your opinion, particularly when you 
look worried. 

Mr. Allan: I don't ‘look worried. 
Mr, Renwick: Mr, Pant asce I dort think this is part of 


any larger question, I think it is a very simple.question that 
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(Mr. Renwick) 


this is,as we discussed at the original meeting, as Mr. 
Shibley has pointed out and as you have referred to 1 554 
matter relevant tothis particular inquiry and there is no other 
particular connotation about it and I think would have been as 
relevant 20 years ago as it is today. 

Mr. Chairman: Proceed, Mr. Shibley. 

Mr. Shibley: Members, I have nof reproduced this 
document so you may want to make some notes. 

In 1973, $1,000 was contributed to the provincial Liberals. 
There were no other contributions. 

In 1972, $2,000 was contributed to the federal 
Conservatives. 

In 1971, $1,000 was contributed to the provincial 
Liberals. 

In 1969, there was a total of other donations not 
identified - these would be for individual candimtes in various 
ridings - totalling $2,750. Is that correct, Mr. Tatham? 

Mr. Tatham: Yes. 

Mr. Shipley 91969, $2,750 was the total of other 
donations not yet identified and Mr. Tatham has indicated to me 
that these were for a particular candidates in various ridings®. 
Is that correct. 

Mr. Tatham: Yes. 

Mr. Bullbrook: If I can make a comment. The historic 
| success of Y and R is not in any way related to their political 
acumen. 

Mr. Chairman: My comment was going to be they don't 
do any better than I ie at the Woodbine. 

Mr. Shibley: They seemed to have guessed wrong every time. 
ioe. Hodgson: Or hindered either. 


Mr. Chairman: They may have picked some winners in the 





Showfplace, we don't know that. 


Mr. Shibley: I would like to go on, having reached 
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July if, L973 
Ho10=-4..15 p.m. 
ee Say: 
Hreciels « 3 
(Mr. Shipley) 


page three with your memo, item 2¢: 

"Consideration of a value of a deal as a political fact? 
Consideration should be given to a possibly higher and better 
use of the existing site for other provincial units and if we 
were to purchase, an goption should be extended to the government 
to repurchase at our cost". 

Would you please explaih that to the committee? 

Mr.Tatham: @gain this was part and parcel of a brain- 
storming session to develop strategy that might assist in putting 
a deal together, and it occurred to us that if there was a desire 
on the part of the provincial government due to the proximity of 
this nie location, that that option should be granted. 

Ma". Shibley: I want the committee to understand this 

Clearly, Mr. Tatham. Is ww what you are saying that not only 
were you willing to buy the existing site, but to reserve it, so 
to speak, under an option to the provincial government that it 
should have the right to repurchase that site at your cost? 
Is that correct? 

Mr. Tatham: Yes. 

Mr. Shibley: As part of an #verall transaction whereby 

: would 

Hydro would locate in Park Dentre on a site that it also 


own after 30 years? 
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DT 





Mr. Tatham: Yes. 





Mr. Shibley: And the reason you were thinking in 





these terms is that again you were ieee take it, that there. 
might be political considerations in terms of government wanting 
to preserve this site for its own purposes? 

Mr. Tatham: Well, we had no knowledge. We thought 
they might be == 

Mr. Shibley: Then item 3; "The government centre, 
due to the university, canhot move west and will likely continue 
to move east as it grows." What is the significance of that 


comment ? 


Mr. Tatham: I can't say that my mind refiects it 





back to any other possibility than the fact that Park Centre could 
be a well suited location for government offices. 


Mr. Shibley: Yes, in other words, government 





buildings of the future would have to be east of Queen'sPark 
as opposed to going west, by reason of the wiivensiey! 


Mr. Tatham: Yes. 





Mr. Shibley: And then 43; "Through going the 


os 


developer route, this would eliminate the necessity of 





SF 


encumbering the government with a substantial bond issue." 

Mr, Tatham: Well, the government -- I guess it 
Should be Hydro, mx 

Mr. Shibley: Yes, and was there something that 
@ triggered your thinking in that respect? 

Mr. Tatham: Well, all major institutions have a 
limit on their eaeane capacity, and again I just profess my 
ignorance in this area. I am no financial expert. 

Mr. Shibley: Mr. Tatham, this document of December 


Stand 


9 outlining a number of items that you were already giving 





consideration to, appear to me to be items respecting which your 
firm was anticipating continuing negotiations with Hydro. Is 
that correct? 


Mr. Tatham: Well, had we been successful in 
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{ H-1214-2 July nha 
q 4.15 to 4.20 pm 


DT 
(Mr. Tatham) 
caching the stage of negotiation, yes. 


MR. Shibley: That's my point. These were all items 
SRS seet 
regarding which you wanted input by your own @p people in 
anticipation of continuing discussion with Hydro? 


Mr. Tatham: Yes. 


SPORTAGE 


Mr. Shibley: In fact you never were given the 


opportunity to carry on such negotiations with Hydro. Is that 
right? 
Mr. Tatham: That's right, yes. 


Mr. Shibley: There was never any discussion with them 


Sn Uy Se 


respecting your willingness to pay for the cost of the forfeited 
@m drawings? 


Mr. Tatham: No. 


SS 


Mr. Shibley: There was never any discussion with them 





of your willingness to purchase their present site and go the step 
further of affording an option to the provincial government to 
re-purchase it at your cost? 


Mr. Tatham: No. 


Mr. Shibley: That was never any part of any discussion 


ea 





with them? 


Mr. Tatham: No. 





Mr. Shibley: In fact, from the time you mp ultimately 





“submitted your proposals, was there the kind of follow-through 
that you anticipated? 
; Mr, Tatham: That's a very difficult question to 


answer, Mr. @jgamibeg Shibley. I have been @ party to putting many 


deals together over the sewemeseeeee 





(H-1215 to follow) 
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moteie. = 1 July 11/73 
4:20-4:25 pm 


abs 


(Mr. Tatham) 






years. Fach deal has its own idiosyncrasies. 

If your proposal is well received and you have 
an opportunity to nerotiate you are in a position to open 
up these other avenues. The nature of this understanding 
was such that you could never really come to prips with it. 
I would say that we tried to develop the opportunity and 
tried to indicate a willingness to nermotiate. But the 
opportunity was not afforded us. 

Mr, Shibley: Then I take it that the document 
that we've now reviewed is a reflection of the extent to 
which your people were prepared to ro should Hydro have 
seen fit to undertake that kind of nerotiation with you. 


Mr. apie ees. 


ee 





with the opportunity. Just stepping, back for a moment, 
what view did you take of what was intended by the oririnal 
submissions made to llydro? 


Mr, Tatham: T'm sort of repeating myself. 








Mr. Shibley: Let me mo back for a moment. 
T pather the specifications that were laid down in point 
of time prior to your pruposal on Park Centre were verbal? 
Mr. Tatham: Everything we had in the way of 
specifications were verbal. We got a very broad initial 
outline teat the first meetine on November 11. Subsequently 
I got some further verbal direction when I took Mr. Candy 
on a personal tour of the IBM computing centre building, 


Fost was on January 11. We had nothing in writing relative 


. eto Hydro's requirements until long after our proposal was 
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h:20-4:25 pm 
Cy Ey 
(Mr. TAtham) 
submitted and that was on April 7, 1972. 
Mr. Shibley: Now with that backrround, what 
view did you take of the purpose of the original submission 


that you made as for both sites? 


My mitsham: The purpose? 








ire, Eni Gey: yes. 


&=. 


f 
Mr. vftham: hye talkine from foresight or 
in i nl 


ee 





HhINGa Lohse « 
Mr .Shibley: At that time what was your 
understandinre as to the extent of the p arpose of the 


submission. 


Mr, Tatham: We thourht Hydro was renuinely 


a 





eee ee renee 


interested in rettins a competitive proposal. It costs 

a great deal of money to make proposals of this type. 
You don't ro - there is a rreat deal of work by a lot of 
very expert people. We retain consultants to assist our 
gh in-house expertise, and we like to think that when 
consideration was riven by Hydro as to whether we should 
or should not make a proposal. and we were encouraged to 
make a proposal, that it: would be considered. 


Mr. Shibley: IY onotice that when you had your 


© ween ion 





meeting of December 14 with Mr. Gathercole, “r. Sissons 


> 
and Mr. Candy, Eneme datas to a presentation of the 
Park Centre concept. Ts that correct? 


Mr. Tatham: Yes. 


a 





Mr. Shibley: Then you had a series of design 


Ne ce I 


meetings during the period December 1971 to January 1972. 
2 9 


> 


H 1216 to follow 
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(Mr. Shibley) 








with consultants to prepare your 








Mr. Tatham: 
Mr. Shibiey: 
toured the IBM buildin 


Mr. Tatham: 


pues NO FTITD «BES ORS 


Mr. 


You nad meetings with 


with Mr, Candy, { 


Shibley: 


Penn x Re SECT 


ost estimators and 


submission. Is that correct? 


YES. 


Then, on January lith, 1972, you 


- 


that right? 


LS 
ow 
Yes, 


And it at that time that you 


were presented with additional detalii sega respecting Hydro's 


requirements by Mr. Canay, 


Mr. Tatham: 


mercer ene ne 2 nar me 


M 1 © 


Tr 


in that respect? 


Mr. Tatham: 





Dees re 


from Mr. Candy's secretary 


Shibley: 


Se adil 
LS tnat orreet 


bid you receive any further input 
ne/ 
Weil, there was a pho#A conversation 


memo to file that relates thereto 


Mr. Shib 4 ey? 
information? 
Mr ° Tat ham: 





= ane 


relative to the custom 


your proposal on the Saton 


Mr. 


ane 


Mr. 


AR Reman ee a nd 


‘Tatham: 


site on February 7 of the 


Mr. Tatham: 


el 





qe Mr r) 


exhibit, Mr. Tatham. 








= f on ey yyy ed SAF Se © » 
Peaquirements that 


Snidie Ness 


sane 


Shidley: 


at about this same time, 1 have a 
His secretary called you with what 
Wita seme further specific information 


i ee ae BY AI 
5 = 
wu ( VALLRAL Y cue ay fc 
Yes 


And a turther sai on the University 


propa 


AY Ca . 


Yes. 


{ mipht tell you they are both in 


Did you have a meeting subsequent to the 


submission of geno proposals that I have just mentioned? 


Mr, Tatham: 


ec 29 ane LAT TN Reet MA 


with Mr. Candy and another 


Mr. Uiska and myself in Mr. 


The only meeting we nad was a meeting 


person whose mame I do not have « 


ontice gi 1° was at 


Candy's that time 
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H-ieib-2 


(Mr. Tatham) 
that we received typewritten data relative to the Hydro requirements. 
The date on that was February 9, i672. Tne date we received it 
was April 7th. 

Mr. Shibley: So Watnat your firm did not receive 
the written specifications dated Feoruary 9, 1972, until Aptil 7th 
of that year. 


Mr, Tatham: Thac's-Tricnk, yes. 


Reser ee 


Mr. Walker: Before you leave that, Mr. Tatham. 
i J 
dere the written specifications in any way at variance to the 
verbal specifications thatiyou have previously received? 

Mr. _ ‘Tatham: Not sipnificantly,. There was an 
element amounting to a & few theusand duilars that was applicable 
to a tunnel that - 1 think it was about a - don't hang me - 
about a $200,000 item, or so. 


Mr Alian: $250,000 I think you allowed. 


lead 


Mr. _ Tatham: Kipht, that was not in our original 
LS / 


contemplation at the time of the submits sion 





the Hydro site. 





Mr. - Shibley: Thank ¥ou, 

Mr. Tatham: But that was tne only significant 
dollar element. 

Mr. Shibiey: Yes, £ tnink there is a document, 
Mr. Wyiker, dated April 340, i972. it 42 m amone the last 
file exhibit. eM Will find attaened copy. of information 
ope ted to fed ska and myself at our meeting, with Ken \idindy 
April T. A ‘guidic Kehna of. the. docunent during the meeting 
ighieeee indicated tnat virtually all voints were wvered with 
as 
the exception of an allowance of $250,000 which is required for 
the underground walking tunnel connecting to the engineering 
building. This roughly equates to two cents per square foot and 
I indicated that this would not keep us apart. Would you review 
the information and advise me of any otner poinb or points” - 
that's t reads -—3% "othe rthan the aoove that were not covered." 


AX 
That is the information on that. 
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H-1216-3 
Mr. Tatham: Yes, that is just an in-house memo. 
: Mr. Shibley: Yes. Then, Mr. Tatham, I want to 
go to the document dated January 12th. It is styled, 
'"Minutes®. Meeting held at 9.00 a.m. on January 12th re 
Project *X". I will just take a few minutes to make sure that 


all our members have the material collated on this. 


Mr. Tatham, just looking at the mj 





minutes of the meeting held among your own people on January t os 
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July 11/73 
4:20 - 4:25 pm 
°CA 
H-1217-1 
(Mr. Shibley) 


I see among those present Mulvepy Engineering Limited; Tamblyn, 
aw 


Mitchell and Partners. nea you tell the committee what connection 
they have with this project? 

Mr. Tatham: We have, for many years and many projects, 
used a consulting design group that by and large has been fairly 
constant. The architectural firm we virtually always use is the 
Webb ,Zerafa, Menkes organization; structural is M.S. Yolles; 
electrical, Mulvey Engineering; and mechanical Tamblyn, Mitchell 
and Partners. This team has put together quite a number of major 
office buildings in conjunction with ourselves and they are 


accustomed to working together. 


Mr. Shibley: I believe Tamblyn, Mitchell and Partners are 





working on the Hydro building with Canada Square? 

Mr. Tatham: Yes. 

Mr. Bullbrook: Excuse me. Can you recall whether they 
were also consulted by Ellis-—Don? 

Mr. Shibley: I belige they were.  wWipguisheale- fhey must be 
quite a firm. They were involved with three of CTC a 

Mr. Walker: Weren't they connected with the original 
Hydro plans? 

Mr. Bullbrook@: Yes. 

Mr. Shibley: I think they were also. They have an 
excellent reputation and I don't think it is any accident that 
everybody considers they were the firm to use. So that you were 
working in congunction with them also. And their sphere of 
involvement would be mechangical-electrical, would it not? 

Mr. Tatham: No, mechanical. Electrical is Mulvey Engineering 

Mr. Shibley: I see. Do you know whether Mulvey has got 
the engineering work on the electrical side for Canada Square? 

Mr. Tatham: No, I can't answer that. I don't know. 


NENA 

Mr. ehibleys Ali right. 

In any event, Tamblyn, Mitchell and Partners would be 
responsible then for the air-conditioning? Is that right? 


Mr. Tatham: Yes. 





Mr. Shibley: What else? 
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QL 
Mr. Tatham: Plumbing, heating and\g@ée<conditioning. 
ed 
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4:20 - 4:25 pm 
CA 
H-1217-2 

Mr. Shihley: Now then, just dealing generally with the 
cost of constructing a building, Mr. Tatham; you start with the 
shell proper “what we might call the poured concrete portion. Can 
you assist the committee as to the approach your firm took 
referable to those costs for Hydro's building? 

Mr. Tatham: Well, the structural design of a building is 
a significant element of cost, and subject to the way the building 
is designed, determines in large measure what tigmge those costs are. 

Mr. Shibley: Yes. 

Mr. Tatham: For examples the floor loading is a requirement. 
Thef column spacing had some flexibility, and the height of the 
pul iding, which relates to wind stressg7all of these factors contribute 
to the design criteria. 

Mr. Shibley: Yes. And referable to a building which I 
believe wound up being 19 floors, and with these floor areas, have 
you any comment to ‘mete as to the cost of the concrete portion, 
the basic structure? Would it be high, low or average? 

Mr. Tatham: Relative to what? It was a very efficient 
cost in the specific building that we had conceived. 

Mr. Shibley: It was a very efficient cost? 


Mr. Tatham: It was an efficient... Well,if you are 


eee 


comparing it to Commerce Court, it was LOW § sos 


H-1218-1 follows 
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July 11, 1973 
Wasse4 40° pin. 
MF. 


aoe ge 





sow if you are comparing 
it to a 20-foot-bay building; we had conceived a 30-foot-—bay 
building, it would be higher than that. 

Mr. Shibley: And what would add to those costs would be 
the loading elements that we have already discussed, is that 
correct? 

Mr. Tatham : Yes. 
Mr. Gaunt: Mr. Shibley, excuse me, I am wondering if 
it could be expressed in terms of so many dollars per square foot 


Mr. Shibley: We are going to get to that a little later. 





I think he has already given us a factor for it but there is a 
breakout in the document called project X, budgets A, B and C, 
as we will see later on, but let's stay with the minutes, Mr. 

9 


Gaunt, if you would, thank you. 


Mr. Gaurit: 1 am sorry. 





Mr. Shibley: Then item 7 for 6 watt light load the 
HVAC cost will now have to be budgeted at $4.06 per square foct. 
I have been asked to ask you about whether you were gpoing on the 
basis of $4.00 per square foot as the cost of air conditioning 
thisbuilding and ask you in particular if you can assist us in 
that respect? 


Mr. Tatham: The answer to that is yes. 


ae RT 





Mr. Shibley: It was $4.00? And was that based on 





computations made by Tamblyn-Mitchell? 


Mr. Tatham : Now that is based on that January 12th 


ee rerenenen ee SIS 


minute. 


Mr. Shibley: Yes, and they would make that contribution 


RT ES 


in terms of their eftimate of the cost of the air conditioning system? 


Mr. Tatham: Yes. 
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Mr. Shibley: And the air conditioning system - I won't 
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go into it in detail - is as described in a dodument they 
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July 11, 1973 
4. 35-4.40 p.m. 
Mee Bs, 


H - 1218 - 2 






















(Mr. Shibley) 


\ submitted to you,which describes the HVAC method of moving 
air through a building? 


Mr. Tatham : Yes, and it relates to the specification 


SAC MEMS AE OCR I ANNE Ys | 


that we made in our proposal. 
Mr. Shibley : Then carrying on, I note you gay the 
electrical extra for 150 foct-eandles at 6 watts - I am looking 
at item 8 ~ will probably be 50 cents a square foot, so that 
you are translating the cost of that extra maa candlepower 
into rental rate of 50 cents per square foot hr 

Mr. Tatham: No, that would be 50 cents a square foot 
Euiaginge 
of “above gerade and that is where you get your $550,000 
premium from. 
Mr. Shibley: I see. Allright. So then if we may go on 
BO what I see is styled Project X pecan 
Mr. Allan: Mr. Chairman, before you leave that, item 
number 1 there, the consultants have now received both sets of 


drawings. 


Mr. Shibley: Yes, thank you, Mr. Allan. 


aI aR 


Mr. Allan: What dvawings are they! waecon-rn- 


an 
SBF eas OME ee ED ow 


Mr. Tatham: These are our drawings for the project 





that was congeived. 


Mr. Allan: Yes. You got no drawings from Hydro? 


oe 


Mr. Tatham: Oh no, no. 


Fee AON 


Mr. Shibley: I want to go to the breakout of costs, 


TRIOS are ERIM TAS VSS Ar 


it is styled Project X, budgets A, B and C, and it starts off 





using Parkway Place Phase 2 standard, above rrade, 1,865,000 
Square feet. Is everybody with me as to the document? 

It is the very next document forward from the last one we dealt 
with. 


Mr. Walker: Project X - 1? 





Mr. Shibley: Project X, budgets A, B and C. No not X ~-1. 





Now the first portion on original site s it sets out various 
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July 11, 1973 
4.35-4.40 p.m. 
MP. 


fo (ete = 3 
(Mr. Shibley) 


N square footage of structure above and below grade with a total 


gross of 1,100,000 and then you start off Cost A, and you 
does 
break out the cost - #ma total A, $19.50 net. What “ix that 


figure represent? 


Mr. Tatham: That relates back to a rented foot. 
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H-1219-1 July 11/73 
4.40 to 4.45 pm 
DT 


(Mr. Tatham) 









Mr. Shibley: So that you are saying that the cost 





r 


of constructing a rentable foot of space on this set of 


calculations was $19.50? 





Mr. Tatham: Yes. 

Mr. Shibiey : Now, just before we go on, were these 
figures wame computed on the basis of information provided by the 
“group of peéple, or group of firms, represented in the minute of 
January 12th, namely, Yolles Associates Ltd.? Why would they 
r involved? 


Mr, Tatham: Well, they are our structural consultants. 





Mr. Shibley: Yes, Muivey Engineering, you have said 


Seana ned 


‘are electrical -—- 


Mr. Tatham: Right. 
aetmenieneeteemennens ne Tt 


mechanical -- 
Mr. Shibley: Tamblyn, Mitchell are zaieaamee 


ae 





Mr. Tatham: Right 





Mr. Shibley: And Y and R is the developer. 
Mr. Tatham: Right, but the architect is missing. 
| PN ST NAAN re Rpase en eth a 


don't why he wasn't at that particular meetine. He has been 


, others. 












Mr. Shibiey: I will come back on these figures in 


1s 





5% of; gre = 
moment but then you have got "Costs (H). If wom 150 ib. per 
quare foot loading is required, add $200,000 for a total cost 
F $19.70 per net rentable space." is that correct? 


Mr. Tatham: Yes. 


Fine eam care vn 





Mr. Shibley: This would not be for gross space? 





Mr. Tatham: No, that's a premium of 20 cents a 





mted foot. 


Mr. Shibley: iil right, just to make that clear to 


Rahal SA 


ne committee, if these figures were taken off on a gross..square.. 





ot basis, would the figure be lower? 
Mr... Tatham: Yes. 


Mr. Shibley: So that in terms of cost of constructing 


0 ARCATA 





| basis (a), it would be even lower than $19.50 if computed on a 
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H-1219-2 July 11/73 
4.40 to 4.45 pm 
DT 



















(Mr, Shibley) 


area 
oa seaea?, 


Mr. Tatham: Yes. 





Mr. Shibley: Meee ANG Similarily with the next figure? 


Mr. Bulibrook: Do i take it that we compute on the 


OLY AEM ON A 





basis of the net rentable area because we have to relate this 
through 
capital cost to to our & income, coming back the rent, is that 


at? 


Mr. Tatham, Well, it is a very convenient way of 


6 a Ue 
thinking. abesenkemie. way that I like to think. 
Shibley: % e 
Mr, Gebers: Then Cost (#). If 150 foot-candle¢ 


RRR AT a ne) 








light @ is required, add electrical $550,000, mechanical 
$550,000, $1,100,000."° That's the same as the figures you pace 
\)given previously, is it Mr. Tatham? 


Mr, Tatham: Yes. 
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Mr. @8 Shibley:; And on that footing you are up to 
RSS SRR cr TELE BONE a 


[a rental -- I am sorry, a cost of construction: 6? $20.80 pam 


Mr. Shibley: Then ~- 
an ne 
Me, Builorock: May i ask & @ question again, I 


ee $ 
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i Or 


am sorry. Why the conjecture in ‘wand Wewhen i was under the 
impression that Hydro had said it had to be 150 tb. and 150 
foot-candle light? 

Mr. Tatham: Wel, we had just finished buliding 

two buildings and therefure our sosts were known costs. Therefore 
we started with knowns and built them up with the premiums and 

7 we had a double.check, You must eppreciate we have a complete 
construction company and within that construction company we have 
ee ors, and we use our in-house expertise to double.check the 


information we get from our ORB P AVIS Ae that the figures 


interlock so that you are not working with one set of information 


Mr. Shibley: Just to make your answer clear, I take 


rere nO Piece rive) 


Saf Vk 

it then that your approach is ‘“us-<“Urrent experience in terms of 
, we 
ff 





ere out to this amount and then you add to that basic cost 
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H-12i19-3 July 11/73 
4.40 to 4.45 pm 
DT 









(MR. Shibley) 

any extraordinary costs resulting from extraordinary items 
stipuleted for by the lessee? 

Mr. Tatham: Yes, that's the approach we took in 


aK 


this particular illustration. 





Mr. Shibley : And you were drawing, you say, upon 
the experience @ you had had in late 1971, I guess, as to the 
computation of the cost breakdown. 


Mr. Tatham: Yes, we had just finished completing 





in gross square footage about 660,000 square feet of building, 
very similar in form, and therefore cur costs were current and 


| known. 
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Mr. Shibley: Those costs Mr. Tatham ,are 
you telling us that they were lower than $20 per net 
ie? 
rentable square foot! 


Mr. Tatham: Of the two buildings of which 


I speak? 

Mr, Shibley: Yes. 

Mr. Tatham: I think the answer to that is 
no. | 


Mrs. Shibiey.:. Ald. pircht. 


Mr. Tatham: Because, again you have to look 


ree 


at each building unto itself. 





Mz « Cowper Smith: Mr. Shibley would Mr. Tatham 
be referring to the IBM computing centre? 

Mr . Shibley: I was going to ask him what 
buildings he's talking about. What buildings - you said 
the two buildings . tga. kid fut Lui.tho 

Mr. Tatham: Well the two buildings that we 
have built most recently at this point in time was the 
IBM computing centre and Allstate head office building. 

Mr. Deans: Mi 4 BRIDLE. ssi 

Mr. Shibley: Yes certainly. 


ee a eas oes reer 


Mr. Deans: In the calculation of all of the 


costs under schedule A, does that include the entire 











building? Like when you calculate structural at 53, 
does that include the whole building including commercial 
é 


space and... 


Mr. Tatham: The answer to that ch ee believe, 


oes ree en mente 


yes. In other words normally our estimator breaks out 





the area below rrade and divorces it from the area above 


grade. 





4ip, Teer Wi @ige0 ooo :WObGEan 4% 


Piait . j Ta HM « Www TH Vols daa eu - 


404 e 






‘dew: emeups 


















a 6 4 | oe -naneat at 
hie 


wea r¢ . Ae sil 
ea al 


nncey Jan 


pan AOS 





+) ot nathttud dose Oa 
nt) =r pt . | 7 


nel 


al oF antvrsted od 


: s'ad eqntbi{tud 
safhiiud owe od2 

: TAaw of fa . 
+ ae a 24 
teow O£tud evnd 
oe aottuamos MET” 


4 


: an art viont today & Coe sStnu,s 


rt tantelead” 

av 

f piel sak tacda osob 
p anne 

ae — 

rm) "Nari Pie ty 7 


_ — 


i ive eheaw Forisg a 
ies 
voter ae: 





1220-2 July 11/73 


4:45-4:50 pm 
EE i 


Mr. Deans: Can I ask you a question arain 
then. Why would ~y it that includes all space, why would 
you divide the total of all of the costs by a million to 
come to square footage when the million is only the rentable 
space attributable to Hydro? 
Mr. Tatham: YOu must appreciate that I'm at 
a bit of a disadvantare. I'm following MR. Shibley's direction, 
we are pulling pieces of paper from here,there, and everywhere. 
Mr. Deans: Could you fo thraagh that page for 


me to clear it up for me so I'll understand it? 





Mr. Tatham: Goinre from notes from my file 
LTT © 


——— 


| here, I've rot, base building excluding garare, I'm 


——— 


referring to another workine paper here. 
Mr. Deans: You have something else. I'm sorry. 
re 
Mr. Tatham: And it saysij$19,500,000. So that 
figure of 19,500,000 excludes the rarage. 
Mr Deans: Fxcludes the rarage. 
we € xcha dea) 
Mr. Tatham 7 The Rarage. therefore it is only 
———— LT es NNN 
the area above rround. Ali rirht. 
Mr.Deans: Okay. 
Mr. Tatham: Therefore this building was desirned 
a cto feo square 
with a unit of rented area extremely close to 1 mi114 On aagace 
feet. Therefore it is just a matter of dividing the 


Pw then 
$19. y a miliion which mmes uv to the unit per rented foot. 


Does that pive you the information you want Mr. Deans? 


UW 2D, en tok } 
= Dee SEE then is not the total cost of 


the building. 





Mr. Tatham: N@, it iganot. 





Mr. Deans: And that there should be an additional 


Se 


sum, perhaps.,. 
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1220-3 SULLY 21/773 


4:45-4:50 pm 
Chale 


Mr. Tatham: It is $24,550,000 the total 
cost of the building. 

Mr. Shibley: There are further items to come.. 

Mr. Deans: Yes, I saw the next page. 

Mr .Shibley: But I think what the t& witness 
has done, you see he starts off with the above faimpugna 

, square feet 

grade 1,065,000,)bélow rade 50,000 square feet, total 
erass. But then in terms of cost of construction he gives 
a cost per net rentable space,for the mvious reason he's 
ultimately going to have to work to a rental rate which 
in its turn has to relate to rentable space. Am I not 
correct; Mr. Tatham on that? 

Mr. Tatham: Yes. 


Mr.Deans: Mr. Shibley, the reason I asked the 





question is this. Is that the way,to your knowledge, is 
that the way developers make their 1 act calculation? 


Mr. Tatham: There are many approaches that 





developers take towards developing costs. When you 

are in a cnnceptual stage ofbuilding, before the building 

has reached the point of finite design where you @ can do 

a detailed take-off with units applicable to every aspect, 
this is the most intellirent way of approaching a cost 
estimating basis. In my working, as I said, I'm disadvantaged 
because these papers just keep floating around and somebody 


/ 
picks up one and says’ What's this all about"; and I'm 


@n the mwilding that we had conceived on the Faton's site 


the base building excluding, the marae was daihx $19.5 million; 


now I'm going from a working paper here [I dont' know eee Pc 
? 


(ee cid. 
Mr. Shibley: No go ahead Mr.Tatham give the precise 


material pron Th. ro haaneg Gon fers © 
Mr. TAtham: We added a premium for the 150 pound 


floor loading of $200,000. We added a pretium, electrical 


and mechanical, for the 150 foot candle lighting of $1,100,000. 
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1220-4 July 11/73 


W245 —~ 4:50 pm 
(OF SI 


(Mr. Tatham) 
We ag added an allowance for custom requirements of 


a cenmaal 


$600,000. We added a parking parare for 1,000 cars of 


$2,560,000. 
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oe ae 
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Mr. Deans: 





of those statements. 


Mr. Tabham: As amain I don't know what portion 
of the file has been reproduced. We added other basement 
services of $350,000. We added landscaping of $275,000, 


~ CHet 
and we came up with a constructfongof $24,550,000. 
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July 11/73 
4:55 - 5:00 pm 
CA 
H-1221-1 
BesSSSieset- 
Mr. Deans: We don't have all those figures anyway, do we? 
Mr. Shibley: I think you may well have it. 


Stateo enh “ 


Cheahecpare: 


es 


Mr. Deans: Not in these three 


TAT CA 


Mr. Shibley: No. 





Mr. Deans: Okay, fine. 

Mr. Shibley: I think what the witness is saying is that 
it is there, but I have scrambled them on him, I am sorry to have 
done so, but I was trying to zero in on this aspect of the evidence 
first. He is looking at his working paperg which is marked page 2. 
My approach had been, Mr. a intended just to go through 
this part. then get him 2 supplement in a summary way the other 
costs that were built in, and avoid the need to go through these 
working documents seriatim, wm if I might just go through it, if 


you are still in doubt when I am through we can come back to it. 


Mr. Allan: We are talking about the building on the 


§ 
> 
hte nemGes: Park CentreA / (ee 
Prk 
Mr. Shibley: That is right. I gather just to clear that 
LTD ce 


up, however, Mr. Tatham, 


Mr. Tatham: I am sorry for interrupting, Mr. Shibley, but 





the XI was bees sitni lar building on the H ydro site,and the difference, 
the reason the money is less is that Piece was not a requirement 

for this very large parking garage, because the parking garage 

already exists, therefore the price of $22,840,000 on the Hydro 

haem site. 


Mr. Shibley: Now uae yee we may go on with page 2 of 





the document titled "Budgets A,B and C", Mr. Tatham; the custom 
requirements that you say were another add-on are indicated as 
(a) through to (h) on that page. Is that correct? 


Mr. Tatham: Yes. 


Mr. Shibley: Called "Costs ‘'D'". 


Seeeeneneimenesmenss ee 


Mr. Tatham: Yes. 
nel 
ees, 
Mr. Shibley: And here is where you break out gg - 
ee ten fae 
actually the total# $590 ,000 worth of custom requirements, is that 


correct? 
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4:55 - 5:00 pm 
CA 
H-1221-2 4 

Mr. Tatham: Yes. Which I rounded to $600,000. 

Mr. Shibley: $600,000. And then there is an item, @ 
subparagraph (a), a the executive office - $100,000. That is the 
same figure you were mentioning earlier? 

Mr. Tatham: Yes. This is a working paper that was 
developed by one of thetindividuals within our organization as being 
his guess of what dollars might be involved. 

Mr. Shibley: All right. Now then, Mr. Tatham, I see also 
items in both "Costs 'A'" for elewators and escaktors, and an item 
here for a private elevator. I have been asked to ask you what 
number of elevators were included in the building that you were 
contemplating as a base-for the submission? 

Mr. Tatham: Well, if you refer to the project X sheet you 
will Bee venti eb transportation -,eight elevators, seven escalators ;? 
seven times two escalators-—-that is up-down escaktors .«, fourteen, 
plus a freight. 

Mr. Shibley: Yes. 


Mr. Tatham: In other words the vertical transportation 





that was envisioned as perhaps+=,and this is all a matter of study«_, 


Mr. Shibley: Yes. 





Mr. Tatham: The dellars are there. 





Mr. Shibley: Right . 





Mr. Tatham: There is $14 million, and vertical 


transportation can often best be achieved by escalators whanwyou 
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H-1222-1 July ll, 1973 
& 545-5 00p OME 
BeA. 
(Mr. Tatham) 
~—Sapewie ‘when you want to move masses of people in a hurry, 
: | Jt US 
if everyone has the same starting and leavine time, 3 this 
tS 
ae | 
was an assumption that this mirht be Ypreferred solution to 
elevatoring in the lower portions of the bulldineg. 
& Me. ohibley: All right. Nowy then, foing on, 
I see on the other hand there is a private elevator. Is that 
in addition to the elevators? 
Mr. Tatham: Yes. 


Mr. Shibiey: Ali right. Then, no charge for 





accommodating 12 cars. Main floor neetingfoom with stage 
capacity for 300 people. This would be an auditorium, and 


firs y rm ai 5 i. % a 
there is a break out of those costs a8 well. Is that correct? 


=e 


rr 
6 ¥ 
Mr. Tatha 


ge Yes, well this is completely 





arbitrary because we had no detaii. 


Mr. Shibley: Then, in addition to the costs 





break out on those two pages, were there additional costs that 
were involved in the overall costs of the project? I am now 
thinking of the basement area. it know you have referenced it 
already. 

Mr. Tatham: Well, again, I don't feel familiar with 


aoe 


these individual pieces of paver as they are fioating around 





MECE, DUG. .0%2 


Mr. Snibley: Witnonut refering to documents, 


ay 





N a 
would you give us what supplementary costs - I'm Llookiate at a 
document..... 


Mr. Tatham: Well, here -- I'm looking at a 








worksheet and I am thinkine now in terms of the building on the 
Eaton site. 
Mr. Shibley: Right. 


eI 
Mr. Ta§Gm: And I am presuming, what you are 





asking is what costs were there other than the bare bones construction 


cost? gy T have pot; @ demolition $200,000, professional fees - 


$1,450,000, legal - $100,000, project management - $150,000, 





ganas 
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H-1222-29 July 11, 1973 
 .55-5.00p.m. 
B.A. 

(Mr. Tatham) 
contingency - $500,000, development management - $150,000, 
interim financing - $2,400,000, sewer impost - $260,000, 

tax bufden _ “fame $250,000. Total development costs - 
$5,460,000. 

Mr. Shibley: All right. So that that amount 

would necessarily be Gs added to the 20-odd million doliags 


was the 
that We-cOSt of..... 


Mr. Tatham: Yes, $24,500,000 and ‘tm $5,400,000 -- 





I have a total fifure here, including a land cost of $4 million, 


of $34,010,000. 


Mr. Shibley: YFEs. Now, ge just dealing with that 





forthe moment, the $4 million land cost is the value you placed 
on the site that weuld be employed to develop the building in 
Park Centre. 

Mr. TAtham: Yes. 

Mr, Shibiey: So that, exclusive of the land , the 
cost of construction of the building, all in, was approximately 
$30 million. 


Mr, Tatham: Yes. That is for a million square 





EE TLE, 
foot sumipainkean rentable. 


Mr. Shibley: Yes. For one million rentable square 





feet. 


Mr. Allan: And that includesthe pfarage. 


Segments unas RES 


Mr. Tatham: That includes the pargze. 





Mr, Shibley: it includes everything, Mr. Allan. 





Mr. Tatham: That is on the EAton site. 





Mr. Shibley: Yes. Then, with respect to the 





document g styled eh? you have said that you were then required 
§ 

to transpoyge , so to speak, your thinking to the deve lopment 

of a building on the Hydro site, is that correct? 


Mr. Tatham: Yes. 
eee renee 


Mr. Shibley:in that respect, 


pce OO, 


what variations 





were involved in the costing of the strueture? 
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H-1222-3 July 11, 1973 
4 .55-5.00p.m. 
B.A. 












Mr. Tatham: Well, the prime variation was the 
deletion of the parage. This did not receive the depth of 
and effott 
study and analysés/that was put into the Eaton site. It was 
$ 
a matter, simply, of trenanowte? the concept to the other site 
and eliminating the parage ‘e portion. 


Mr. Shibley: Yes, and then in addition to the 





$22,840,000 on that sheet you would nevertheless have to add 

to that the development costs of @® $5,460,000. Is Sm that 
correct? 

Mr. Tatham: I believe the answer to that is 

yess very @gms close to that. 

Me. Shibley: And the eost, then, of the building, 
and I am talking about a rentable one million square feet on the 
Hydro site, was in the overall, what amount? 

Mr. Tatham: Oh, you are lcoking at something in 


the order of 


(Tape H-1223 follows) 
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July 11, 1973 
5 0045.05 p.m. 
MF, 


H - 1223 - 1 





$29 million I believe. 
Mr. Shibley: Row jimiting yourself to the question of 
cost of construction, which is not inclusive of interim financing, 
and not inclusive of design, and talking about the cost of the 
building on the Hydro site, and speaking interms of a building 
\providing 
in the order offone TTL ion rentable square feet of office space, 
and incorporating whatever measure you had of commercial 
development.,.did you incorporate any commercial premises in ths? 
MPa Tatham: Not in this analysis, we worked Bey free 
and we took the whole thing as being rented out at one rate. 

Mr. Shibley: Now taking one million rentable square 
feet on the Hydro site, and elthminating those two elements of cost, 
the cost of design and cost of interim financing, what did you 
calculate to be the cost of construction of fis building per 
square foot? 

Mr.Tatham: Well it is $22,840,000 and again yeegampesepes 
whether you are talking about a pross square fost or a rented 
Square foot. On a rented sguare foot basis it is of the order 
of about $23 a rented square foot construction cost. 


Mr. Shibley: And on a gross square foot basis? 





Mr. Tatham: I don't have that figure. I might have it 
Somewhere around here. I would have to develop that for you. 

Mr. Shibley: It would be sometting less than $23.00? 

Mr. Tatham: Yes 

Mr. Shibley: And would this be a building built to the 
Specifications laid down by Hydro as you ultimately received them 
in writing in April off, 722 

Mr. sha thaheweteen, including an allowance of $600,000 for 
‘the custom requirements. 


Mr. Shibley: And including the additional costs of the 


point-loading factor and the lighting facbor that you have already 
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July 11, 1973 
5.00-5.05 p.m. 
M.F 


H - 1223 - 2 
(Mr. Shibley) 


reviewed? 


Mr. Tatham: Yes. 





Mr. Shibley: Those three items totalling some $1,900,000? 





Mr. Tatham: $1,300,000 is the figure I have here. 
DOC 


QO 
Mr. Shibley: Oh $1,300,000 plus the $600? 
er 





Mr. Tatham: Yes. 





Mr. Shibley: Now still on the matter of meeting Hydro 
specifications, Mr. Tatham, in the course of building a building 
on this basis, namely lessor-lessee development company doing 
the planning as you go alo ne, ete., on that type of transaction 
are you obligated to commit to variables as to design according 
as to the decisions of the tenant? 

Mr. Tatham: I am sorry, are you Saying hagg we been 
successful in consumating an understanding with Hydro? 


Mr. Shibley: Yes. 





Mr. Tatham: If we were successful in consumat ing an 
understanding with Hydro predicated on a firm rental cee it would 
be related to a firm building for which there would be an outline 
Spec in some substantial detail, there would be architectural 
drawings in some substantial detail,amd we would be buiiding a 
Biven project for a given dollar for a piven rental. 

Mr. Shib ley: So that what you view to be the necessary 
Second step, or even third Step, I gather this was preliminar PY 
you expected further negotiations, and if you were the successful 
bidder, so eae the third step would be the development of 
More precise specifications and plans before a final apreement was 
entered into? 

Mr. Tatham: Yes, when you are talking sums of money 
of this order you have to be very precise in what youase offering. 
Mr. Shibley: You mentioned earlier the fact that it is 
Costly to expect a developer to develop a proposal. What is the 
usual procedure in that respect? In this case there were four 


developers submitting proposals in the first instance. Would it 
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be a case of telescopi ng that to two or three or only one 
and tiding __, 

Mr. Tatham: No, this is Just a cost of doing business» 
in our industry and subject to the nature of the particular 
understanding, the nature of the marke€ place, at the time that 
that opportunity arises, determines the number of people who 
would be interested in maxking a submission. The industry has 
to be receptive and the project has to be sufficiently worthy of 


ine ‘ry interest to 
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get a competitive proposal. 


Mr. Shibley: What I am wondering about, Mr. Tatham, 





is this; Having asked for these preliminary submissions, is the 
next step for Hydro to single out one and negotiate with him alone, 
or is it a case of moving forward with two or more to the bitter 
end and then make a selection? 


Mr. Tatham: Well, this is a matter of judgement. I 





don't think there is any one single answer to that. People who 
are in the position to make the decision are the people who make 
the decision ,and there are a number of different approaches. 

Mr. Shibley: All right. You know now that the 
proposals were assessed by Hydro on the basis of what they call 
a pro-rating of the submissions, adjusting all@ figures on the 
basis of a cost of $34.00 per square foot. Are you aware of 
that? 

Mr, Tatham: Well, I am aware of the fact that, 
waee the first time I met you, you asked me to explain the format 
that was used and I indicated to you that I was unable to do so. 

Mr. Shibley: And why were you unable to do so? 


Mr. Tatham: Because it didn't make any sense to me. 





MR. Bulibrook: Before you get into the pro-rating, 


A nett TE 


I just wanted to ask mx; 


Mr. Shibley: I am not going any further, Mr. 





Bullbrook, with it because it didn't make any sense to him and that's 
as far as we can take it. 


Mr. Bullbrook: All right. Well, I just wanted to 





ask one question on the witness's former business dealings in 


DI 





connection with the proposal method. Is it a normal business 
procedure that a development viva voce, a personal development of 
the Proposal: might be made by the proposer to the people making 
the decision? 


Mr. Tatham: Now p=» 


ee ee STR 
Mr. Bullbrook: I want to be frank with you here, 
Electric 





It's the Hydro-m © Power Commission that's supposed to make 
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(Mr. Bullbrook) 


this decision in my opinion. Do you follow me? Now, transferring 


that to some other Situation, and we know in point of fact, I 
ever 


think this is the evidence, that none of the proposers/aid get 


to the Hydro Electric Power Commission. Is it the normal 
business dealings that if you are doing something for Eatons as 
& matter of fact that the proposers would have an opportunity to 


get to those people in Wawuies Eatons who make the decision? 


Mr. Tatham: There is no simple answer, Mr. Bullbrook. 
aide 
Mr. Bulibrook: I see. 





Mr. Tatham: Because in point of fact both approaches 





are used. There are some organizations, whether they be Hydro 
or whether they be/private company, who retain unto themselves 
their own method of evaluating the proposals that are submitted 
and they have their See seed atten and you are advised whether 
you have been successful or not successful or they have narrowed 
it down to two or three and they want to bring these two or three 
together. There g@mm@ are a number of approaches. There is 
another approach whereby I have made complete presentations with 
renderings and submissions and specs before entire Boards of 
companies where the entire board wants to be privy and have the 
Opportunity of asking you specific questions relative to your 
proposal: so there is no one approach that holds. 

Mr. Shibley: Now then going back to the e= 4 


Neer errr corm 3 rR SE 0 


Mr. Walker: Mr, Chairman p= 


a2eceriee ect Tor ema oF 


Mr. Shibley: I am sorry. 








Mr. Walker: Mr. Chaixman, I don't think we can leave 








ok. 
it entirely the point that he made no sense of it. Have you, 
Since that time, made yourself or Patel 
Mr. Tatham: May I be specific? 


ea 


Mr. Walker: Yes, please. 





(S-1225 to follow) 
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MA _.Tatham: One of the comments for example 
was relative to quality of architecture, and one of 
the comments was relative to a comparison between Y and 
R properties and Ellis-Don. I'd never seen this before 
until Mr. Shibley showed it to me, and it said, if I 
remember correctly, that theF11lis-Don submission architecturally 
was better than ours. | 
T looked at the architects for Fllis-Don, Ye 
was u~od Zerafa Menkes. I looked at the architecty for 
ourselves, it 4 was Webb Zerafa Menkes, so they are poing 


to make a better submission for Fllis-Don than they are 


going to make for us. It didn't make any sense. That's 


what I mean. 

Mr. Walker: Well, I'm thinking more of the 
pro-rata itself. You indicated that when Mr Shibley 
brourht to your attention the se of pro- 
rating that was used by Hydro officials to arrive at a 


comparison, that it made no sense to you. Is that correct? 


Mr. Tatham: There were a number of elements 





that did not make sense to me. For example, there is 

that one. There was the one on the cost of meney Ajnereby 
we had quoted on a rate of 8-3/8 per cent and another one 
was five and some odd per cent, or something, and yet the 
rental rates didn't reflect this Yonenonenal and very, 
very important element in cost. It is perhaps one of 


the aux single larpest elements in cost, the cost of money. 
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Cee 


(Mr. Tatham) 
As I mentioned for every eighth point change in the cost 
of money we dropped the renty six cents on another transaction 
on which we were involved. Therefore that made no sense. 
No, I'm sorry thenoint that you were referring or ——/ 
Mr. Walker: You are familiar with the pro rata 
principle. mw 
Mr. Sameamx Tatham: My only assumption there 
was that the meeting that I had with Mr. Candy and with 
some other person on April 7, was perhaps to try and 
relate our proposal to this pro-ration of costy. But 
we never told Mr. Candy what our building cost. He 
Be Snyls it abatt’” and lo saia © es it is about" and 
how much a square foot, but I was talking Wieiie Fentea 
foot he may have been talking about a gross foot. That's 
why I say(I haven't seen this since, _, 
Mr. Walker: I'll just let you look at that 
for a moment before, __, 


Mr. Shibley: Has he got this document here! 





He's not looking at that one eh? 

Mr,.TXtham: Yes.... 

Mr. Shibley: While the witness is looking 
at it, I might tell members of the committee I've had 
produced to the witness what is exhibit 67, the April 
10 memorandum of Mr. Candy and Mr. Mink, At page 22 
and 24 of that document are two schedules. 

Mr. Chairman: Just while you are looking that 
over, we'll take a five minute eecees Mr. Tatham. , 

Mr Cowper-—-Smith: Mr. leer i. Juste 
address the committee for a moment on something I said 
earlier. I was questioned about campaign contributions 
from my client. Now I would ¥K just like to set the 


record absolutely straight on this. I believe I said 
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5aL0-5-15 pm 
Cape 


(Mr. Cowper-Smith) 
I wasn't sure how he'd react to that question. I had 
a reason for saying that and I'd like to refer you to 
Hansard page 7 ~ 1 if I could, and if I may take the 
liberty of reading from that just briefly. This is 
paragraph two on pare 7 ~- l. 
"Mr. Shibley: The fourth question is, did 
Mr. George Gathercole, members of the Ontario Hydro — 
Electric Commission and the chief architect of Ontario 
Hydro and the nembers of the staff of Ontario Hydro or 
any of them in any way have their judgement respecting 
the arreement the new head office building affected 
by any consideration other than ‘ame what was in the best 
interests of Ontario Hydro and the people of Ontario." 
Now the key words in this question, of course | 


are tHe words '*any consideration*4¥ did they have their 


judgement affected "by any consideration other than what was 


X ” 
in the best interests of Ontario Hydro and so on.” 
) 





H1226 to follow 
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Ww 
(Mr. Colfper-Smith) 









ye 

th respect, it is my advice to the committee that evidence 

pertaining to whether Mr. Moog was a contributor to the financial 

needs of the Progressive Conservative Party, and whether he was 

a fund raiser of the party or any other such similar circumstanceg is 

relevant to this enquiry, provided that it is shown thatfpnese 

circumstances affectéd the judgement of Hydro personnel. The 

terms of reference given to you by the House to Yams examine 
pene 

and review the matter of an agreement and the circumstances @ 

surrounding it, and it is my advice and opinion to you that these 

are circumstances which are properly the subject of evidence 

‘eueliisionee before you. But, may I emphasize again that they are 

relevant only if it is shown that the fact of ‘ase financial 

contribution to ak political party or the fact of Saws friendly 

relationship secrete of the House pede the 

contractor, or the principal of the contractor, was material 

to the ux contract in the sense of affecting the thinking of 

any of the people who are listed in this question. If not, then, 

of course, the question would be answered in the negative. 

if so, then I would faxpect you to consider it Sannerseta ss 

So I just want to..... 

Mr. Chairman: I see the point you are making. 


mereeremetee 


I think it is what comes first. 





Mr. Cowper-Smith: Yes. I just want to say 
thatwe would like to reserve that question until, perhaps, 


thi-s issue is resolved. 
Mr. Chairman: Well, I don't regard that jrmaes —C 


first. You may make some representations on it Mr. Shibley, but 


$9) Sees eels bay 
I don't think you resolve them in that ~ : nt 


to say and I don't want to convey the impression that if my 





elgpnt 4s asked that question there is any reason to believe 
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° 


(Mr. Cowper-Smith) 
he won't answer it but we may seek to make representations at 
that@ time, on the question. 


Mr. Chairman: Mr. Shibley, you drew# those, 





maybe you will say what you meant. 
Mr. Shibley: Yes, all right. I think it is my 

purpose ie in making the observation you have cited is this. 

That even if political contributions were made or even if Mr. Moog 
was a supporter of the party or a fund raiser, there needs he 

shown a causal connection between that circumstance and the 

questio 

Bhtaining by him of the contract before the dabei’ could be 
answered in the affirmative, "was their judgement affected?" 

And my comments were not intended to suggest that unless there 

be evidence shown that Hydro minds were affected by contributions 
would they be RaEYeenced because necessarily, we must have the 
evidence of the contributions in point of time and amount, in order 
to weigh the fact of those contributions as to amount and the time 
Dmade, against the background of dealings with the organization, 

to come to a canclusion whether there was any causal connection 
and, if so, whether that question should be answered yes or no. 

So that, ma what I was coricerned to do in that respect is to 
say this, that the mere fact that a contribution has been made , 
or that Mr. Moog is @ supporter of the Propressive Conservative 
Party, should not per se be taken to mean that Hydro's judgment 
was thereby affected. He might, and I don't know what his 
contributions were in those respects, but he might have been a 
very substantial supporter of the part gest have nothing to 
do with the thinking of Hydro. But I don't want to be interpreted 
Bs meaning that k never considered it relevant. I think we have 


to have that evidence before we can reach that judgement. 


A Mr. Chairman: That wou dhe my understanding. 
‘ Mr. Cowper-Smith: I puess I misunderstood. 
Mr. Chairman: Yes, I think your argument was hased 


a 


on an interpretation that could be put on it, but it was the old 
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(Mr. Chairman) 
chicken and egg g comes first, and you put them the other way 
around to my way of thinking. 


The committee took recess for five minutes. 


(Tape H-1227 follows) 
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The meeting resumed at 5:30 o'clock, p.m. 

Mr. Chairman: Ladies and gentlemen, I call the meeting 
back to order. Mr. Shibley. 

Mr. Walker: Mr. Chairman I hadn't finished. That was 
my ifforession the retess Was called. 

Mr. Chairman: That is right. I had forgotten all about 
you, Mr. Walker. The floor is yours. 

Mr. Walker: Mr. Tatham, if I might take you back to that 
matter of the pro-rating, tou have in front of you the spread, the 
schedule reflecting the pro-rating. How, or in what manner, would 
Hydro arrive at the pro-rata figure that they have applied Gam 
to Y and R? 

Mr. Tatham: I don't know. Mmm The only discussion that 
we had in any way related to the cost was the one to which I 
referred, I had with Mr. Candy and some other gentlemen, and no 
specific numbers were referred to at all by us, and until today, 
other than Mr. Shibley and themembers of lis committee, no one 
has had knowledge of the fact of what dollars we were carrying. 

Mr. Walker: So you in no way conveyed the figure per 
square foot, either rentable or al 

Mr, Tatham: No. 

Mr. Walker: Or construction costs, or what have YOU COs, 
your proposal! 

| Mr. Tatham: If I remember the conversation oornectly 4 
something, "Your pbuilding cost about so much",and I said "Well it 
cost about so much", but there is no detailed discussion as to 
whether we are talking about a rented square foot, a gross square 
footy PFrousraing above grade, building below grade, \What we were 
talking about, pispigmertego. a5 far as I was concerned, that 
was confidential information to i) and there has been no specific 
information tabled until Mr. Shibley gotour files. 

Mr. Walker: All right now. The figures | ave used, 
whatever their source, are used in application to the pro-rating 
system, a system whereby in this case the top figure of $34 a foot 


of Canada Square was used as the benchmark, and to which all other 


figures were elevated with a repeater credit. 
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H-1227-2 
Mr. Tatham: As I said, I don't understand. There is no 

requirement as part of the submission to reveal the dollars &hat 
were being carried. We didn't, in our proposal, indicate the dollars 
that we were carrying for the project. 


Mr. Walker: I am sorry, I'm not sure I appreciate that 





term. 


Mr. R.G@. Hodgson: There was no benchmark even to his 





company. 

Mr. Tatham: This was confidential information after all. 
This is where a developer develops. I mean if we can build a 
better product for less, which is really what we said we could do, 
that we can rent a better animal for a better rental dollar, then 
we are going to be full and other people are not going to be as 
fortunate. Historically our company has had the record for doing 
just that. 

Mr. R.G. Hodga@nn: In other words, Mr. Tatham, you haven't 
said $26 a square foot, or $28, or $30 or $34 in your proposal? 

Mr. Tatham: No. And as I said, I don't understand it. 
And when Mr. Shibley presented me with this information, and he 
said explain it to him, and I must admit that agghdueiy hadn't done 
an in-depth analysis. I just looked at some headings. And I 
couldn't make sense of them in a very short-term peripheral discussion 
in Mr. Shibley's office. Now eee aor an in-depth analysis 
of them, and I don't want to be hung on my statements, but I 
was asked for an gf off. the.cuff opinion and I gave an off. the. 
cuff opinion based on Jemmkoieex one or two specific points which did 
not seem to be meaningful to me. 

Mr. Walker: Well, you also indicated at the time Mr. Shibley 
put the question to you, you made no sense of it. Have you since 
that time acquainted yourself with this approach? If it may be 
called that? ; 

Mr. Tatham: No, I've got a business to run, and this 
is certainly not my business. I am out to win new deals. I have 


a company to run. This is past business. This is just taking up 
time. 
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Mr. Chairman: Mr. Walker, I taink Mr. Shibley was leaving 
it that he hadn't studied it and he was not an expert on it. Now 
I don't know whether we want to turn, at this point, Mr. Tatham into 
an expert on this pro rata system. 
Mr. Walker: Certainly not, Mr. Chairman. 
Mr. Chairman: He said he couldn't make sense of it, and 
I think Mr. Shibley was content to leave it at that. 
Mr. Tatham: No one has explained it to me, by the way. 
Mr. Walker: That is the point I was trying to get at. 
I really wanted to find out if you had ever heard of this approach 
before now. We are a bunch of laymen, and we hadn't heard of it 
before, but that doesn't necessarily mean it is not universal. 
Mr. Tatham: I have never heard of the approach before. 


I don't understand the approach, particularly when there is no 


requirement to submit;, This is not meaningful unless 
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B= 1220 = 1] 
(Mr. Tatham) 


Ce ee you did a very 
in-depth analysis of every project, a very in-depth analysis. 
Mr. Walker: Now I believe the figure that was applied 


Ee RK EERE 


to Y and R was $28. I think that is - I have forgotten all my 


figures but pom 
Mr. Tatham: Is that a gross square foot and how does it 


relate to the figures that I have just tabled? 


Mr. Bullbrook: It uses the word provisional. 





Mr. Walker: Provisional? 


Mr. Bullbrook: $28.00 provisional. 


Mr. Walker: And brackets beneath it. All right, —’umm 








Mr. Shibley: Maybe I can clear this upwi, 
ee ee ee 


Mr. Tatham: As it happens that would be very close to 
the cost per rented foot. 

Mr. Walker: So wherever they got the figure, it does 
reflect roughly what the actual figure would tend to be? 


BY. Tathagm: Not necessarily, because I am igtm talking 





about (rented foot and these other figures are a gross square foot, 
so there is a complete distortion. 
Mr. Bullbrook: May I address myself to Mr. Walker 


RAE LTS ES 


through you, Mr. Chairman? I also think that one of the valid 





points that the witness is attempting to make is that nowhere 

did Hydro ever request him to disclose how much per square foot 
1t was costing him. As he saps if he builds tigGer building at a 
cheaper cost, if he gives a better rental, it has no relationship 
to the cost per square foot, nor did he ever disdse it in the 
proposal. 


Mr. Walker: I gathered that point from what he said. 





Mr. Shibley: I gather, Mr. Tatham, you were never asked 





to quote a rate on the basis of a $34 cxuz--5 
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Mr. Tatham: Other than this one conversation I had with 
Mr. Candy and some other gentlemen, and as I said figres were 
put in our mouths and I said Well about... I certainly was not 
going to - as far as I was concerned this was our business. 

Mr. Shibley: Mr. Tatham, just to clear up the figures, 
you have cited a cost of construction per rentabie square foot 
of some $23 odd, and have said that it would be something less 
than that per gross square foot? You excluded from that figure 
the cost of interim financing and design costs. How much per 
Square foot would that add to a building of this size? 

Mr. Tatham: About $5,000,000. 

Mr. Shibley: And accordingly we can add another $5.00 
per square foot for those items? 

Mr. Tatham : Yes. 

Mr. Shibley: So that in the overall you are talking of 
a building of say $27 to B28 per square foot - $28 per square 
foot rentable. Is that right? 

Mr. Tatham: Yes. 

Mr. Shibley: And it would be under $28 per square foot 
gross? 

Mr. Tatham : Now keep in mind we are talking about a very 
efficient building here, we are talking about a building that has 
an efficiency ratio in excess of 93 per cent. 

Mr. Shibley: Would you explain that to this committee please? 


eee, 


Mr. Tatham: Weil the whole structuring of this particular - 


Som ae uEs LEESON 


as I attempted to say before, what we have referred to in our 





proposal as a new generation office building, where you have a 
site which is sufficiently large thatbermits you to build a large 
floor area building, relatively low in height, you can » by virtue 
of having a small vertical elevatoring requirement, gain maximum 
efficiency. By that mean a high ratio of rentable area to total 
floor space and as eee trying to say, it is the rented foot 


that 1s the important foot. Therefore if your building is 


more efficient in basic design, some buildings are grossly in- 
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(Mr. Tatham) 





efficient, some of them have feffiiclency factors 
per cent, not 90 per cent. Therefore the premium that you pay 
for that design inefficiency in a rental dollar is very, very 
Significant. 

Mr. Shibley: Because of the massive floor area, the 
fact it is glow See" these are the factors, in part at least, 


that create the efficiency rate that you are talking about? 


Mr. Tatham: Very definitely, and yet ensure a very 
Terres! 


high quality building. 





Tape H ~— 1229 follows 
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ZMr. Shibley$; Yes, 
(and if you get an efficiency rate of 92 per cent, that means that 


you can rent more space with less waste Space that doesn't generate 
revenue. That's really what it comes down to. 


Mr. Tatham: That 1s right. If you had a building 





that costs, Sayg something that we can do in our headg~$30.00 a 
square foot rented area, project cost, development cost or whatever 
we want On OTE ee you had a 90 per cent efficiency as 
opposed Ee oe 80 per cent efficiency, 10 per cent #gugme 
improvement of your 30, you are talking there at 10 per cent of 


et ee er 
$30 .00 , -pisbbencecncedreenteieians 





ee 
ae You have to think in 





terms of a financing cost, but let me use a 10 per cent cost of 
money. Let's say the Rhaticine cost is $3.00 a year and the 
efficiency improvement is 10 per cent; that's 30 cents a figmd 
foot of the rental dollar saved. 

Mr. Shibley: Now, on that basis, MR. Tatham, 
the high efficiency ratio of this building should represent a 


lower rental rate. 


Mr. Tatham: Oh, very definitely, yes. 





Mr. Shibley: All right, mime I am trusting that 





the committee is still with us in this Me respect. We have 


‘Ba putraineeGause of its Web Ure ys has a high efficiency rate, 


and from the developer's point of view, you should be prepared to 


take less as a rental because of that factor. 


Mr. Tatham: Yes. 





Mr. Shibley: You can make as good a return, s0 to 





speak, at a lower rate of rent in a high efficiency building? 


Mr. Tatham: Yes. 


Mr. Shibley: In the sense of rentable space against 





Gross space? 


Mr. Tatham: Yes. 





Mr. Shibley: And you categorize this building as a 





high.efficiency building? 
Mr. Tatham: Well, it is one of the most efficient 





that I have ever run into in my experience. 


Mr. Shibley: he I see. 





Li Lis 
a i ne 

fir weiwnis pecid , giees vag BP te 
im #*ySse0 gant eodge straw mn 
bo gweh semen ake’ 
"uate tw 6 Bad poy th. -sanee OE Sade. 2 
s OO. GE Rsgbact ao at ah rev ov, tel ante ——- ; 

qe¥ecadW 40 teen fneetqnigvs! , 1vo2 setae een Bi 
ae erat itto fos tog 10 s bad wey Dre ~ a mS . 







































aan 
BPar 
= 


mee ined 19d OL , Cone holt ts fee teq 06 . at a 


+, geo “ec OL tea weds enicttad wee Noy. .OG Woy 


fa imi EO 


“> tea oF > ————— 
t 16 on tel Jad ¢rase oe 
* sae sesn gate tot and cas aaa 
baa s As aa , ones way 82 at Jnomevanqm: saaige 
havae salioh Insast ody 0 
af dedl mo , wou yeldish .M i 





ari “id aff? SO cltd¢det vonelokrtie rigtt 
ots Latnet 108 
‘fella’ tei grey ,n0 ‘mates T .M 
Se 


_ gee beta , ogc 12m :yveldide «<M 
le 


| qugre oid? of ew ditw itive ab eestinmae | 
te (ae and rar a2i Yo oe a. 
wiv ‘! infos n'*aqolLevyeb ed? mort 

jue* cove Do sowsoed Latnet 8 pa eel , 


wet tmadvaT ,aM ey 





A Bs vor iveldtdé Ret | Une 





Ki 6 «eneis! * ‘if s at tae lo efey sewol a 98 Ht 


eo ¥ -merite? .4M 





saivt © @6bu vidctnex Yo sé@ree ats nal :yolaiae 1M so 


feosqe 





ect = pmadzaT .aM 
8 wo anlh¢ lid ah) sr ivonessa wor bred ‘veldid&® .aM 
tanthtivd yoo tokyts. 
 Madsat -. iM 





fool 2 t33e feat 84! Yo ean af 22 1 i4¥ 
eonelieqxe Ym of otal ape 
; 992 1g |} eed 





H-X228 1229-2 July 11/73 
— 5.40 to 5.45 pm 
DT 


Mr. Chairman: This building again is referring to 
which one? 
Mr. Tatham: Well, the one that we proposed. 


— an 


Mr. Chairman: The one that you gp proposed? 





Mr. Tatham: The one that we proposed. 





Mr. Shibley: Now g then, on the basis of an overall 
Sy te DON ey Ra 
cost of $28.00 “haefrentable foot for your building, is there any 
basis upon which you could expend an additional $6.00 per square 


foot for your building? 


Mr. Tatham: Could you spend it? 
Mr. Shibley: Yes. 
Mr. Tatham: Oh, it is easy to spend money. The 


difficult thing is to save it. 


Mr. Shibley: That's Mr. Allan's line. 





Mr. Tatham: I am sorry, MR. Allan, I didn't know 


that was your line. Yes, you know, you can really spend money, 
as I said, very easily. 


Mr. Shibley: Well, Mr. Allan has put it in these 


terms: Was it necessary for Hydro to establish $34.00 per gross 
Square foot as a benchmark in order to get the building of the 
quality it was after? 

Mr. Chairman: In your opinion. 


Mr. Tatham: I am glad you put that in, Mr. MacBeth. 





Mr. McCallum: I am, too. 





Mr. Tatham: The building that Y and R proposed is 
a very high-quality building in every respect and relates to 
meeting the floor~loading requirement which was exceptionally 
high, the lighting level which was exceptionally high, the 
air.conditioning quality which was very high, double glazing 
which was high. 


Mr. Bullbrook: Well, just one moment then, sir, 





am I correct that actually in the first two items that you mentioned, 
floor loading and light quality, it is actually higher than the 
one they accepteds 


Mr, Tatham: Yes, the only area where money has been 





Spent on that particular building which hasn't been ggpehsempmmeblpaitign 
MaZ0-! next] 
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H 1230-1 July 11/73 
5:45-5:50 pm 
ORES 


(Mr. Tatham) 
| Whe 
spent on this particular building is im(premium cost 
for curtain @ wall. 
Mr. Shibley: Now when you refer to that YOU fsoys 


Mr. Tatham: Now T haven't seen the specs I'm 





just going by the specs that were asked for. 

Mr. Shibley: When you W said m#mtthat particular 
building, you Were pointing out the model of the building 
being developed by Canada Square and when you say "ours" 
you referred to the photograph of the presentation of 
your own building. 

My.’ Tatham: Rirht. 

Mr. Shibley: And you say the only... .o+ 


Mr. Tatham: Assuming that buildings were 





built to the specs that were called for. In other 

words we had light air troughers ) which is ery high 
quality means of supplying air and returning air. We 

had envisioned rerressed lenses which is a lighting source 
where you don't pet glare like you get in this room, and 

we met the specifications, double plazing and all of these 
features.  disimseligisias— vb, it was a very good quality building. 


Mr. Shthbley: So that are you telling in answer 
ys 





to my question wherein I adopted the phraseology of Mr. 
Allan, is there any basis upon which a bench mark of 
$34 should have been established by Hydro to obtain a 
building of the quality that it desired? 

Mr. TAtham: The $& $34.figure can be a very 
Low firure. 


Mr. Shibley: Yes. 





Mr .TAtham:,.gompared to some buildings that 
have been built in the city of Toronto of a different 
configuration. 


Mr. Shibley: Yes. 
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HW 1230 4.2 July 21/73 
5:45 ~ 5:50 pm 
LC. BR, 


Mr. TXthan: Therefore the mel@iekicxx question 
eee eee ? Denia oaceeene 

is really not a fair question. 

Mr. Shibley: All right, then I withdraw it. 

Se eerermere C- 

Mr. Tatham: YRu are asking me a question that 
Hydro might have had very good reason for establishing a 
figure of $34, based on the experience they had. Afterkll 
what we were proposing to Hydro is something that has not 
been done in this city to this point in time. 

Mr. Shibley: What do you mean by that? 

gh lied ys oA a Be Well a building Of this’ size’, 
of this quality, of this calibre in the downtown core 
area for these rental rates has not been produced. 

Mr. Shibley: I see. I take it you are approaching 

pa eal ede ae 
it from the opposite point of view then Mr. Tatham, that 

) 

the building that you were cao met the quality 
standards set by the Hydro and could be built for a cost 
of @ $28 per foot net rentable area. 

Mr. Tatham: Yes. 


oatmeal 


Mr.Shibley: And at that cost inclusive of 








$1,300,000 for items that were deleted or varied in the 
specification that ss to which governed the Carala 
Square development .& 

Mr. Tatham: Based on what we are igade 
earlier today, yes. 


Mr. Shibley: And with an allowance of some 


ee 





$600,000 for the items we discussed earlier. 


Mr. Tatham: Yes. 








Mr. Bullbrook: May I ask one question about 








- I'd ask counsel to help me. I think if my recollection 
a 925,00 o 


eee to be expended for a tunnel, and I 


recall Y and R having, put that in. I'm just wondering 






of the evidence is correct, there was about 
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if they had anticipated that? 
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H 1230-3 July 11/73 
5:45 - 5:50 
Gas 

@Mr. Bullbrook) 
You did have it in sir? 

Mr Tatham: No we did not have it in. It 
came up as a subsequent itier’to which we referred. We 
became aware of that tunnel... 

Mr. Shibley: Yu will notice there is a note on 
X-1 at the bottom in pencil. 

Mr . Tatham: Yes. 


if 


d ) 
Mr. Shibley: Beat tunnel in structural 
nd 


Mr. Tatham: I think it worked g out to 


about two cents a sqare foot orsmething like that. 


a 





Mr Bullbrook: That's what I want to do 
in fairness to Canada Square, work it meee cents 
a square foot approrumnakel 

Mm. Shibdley: Now Mr. Tatham can you give 
us your calculation based upon your submission of the 
amount perannun of the return to Y and R had it been 
successful in having its proposal accepted. 

Mr. Tatham: On which side! On the Hydro sige. 


SR 


Mr .Shibley: OM the Hydro side. 
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July i111, 1973 
5450=5.55pem. 
B.A 


H-1231-1 


(Mr. Tatham) 





Mr. Tatham : I would think that subject to 
unknowns , 9am when we discussed earlier today the 
risk of construction cost, strikes and things, I would think 
thatiwe would have had haif a million dollars plus, a year. 
Mr. Shibley: A half a million dollars, plus, a 
year. And with what invest{ment? 
Mr .Tatham: I would think with no investment. 
Mr. Shibley: ee course if the cost of ta 


Mr. Tatham: When you do it right it is a very 





good business. When you do it wrong you are in trouble. 
Mr. Chairman: With no investment, it's a little 
know-hown,. chins. 
bit of wakes n there. 
Mr. Tatham: It is a little bit of know-how in there. 
Mr. Shibley: At the cost of $28.00 per square 
foot of rentable space, was a construction profit included? 


Mr. Tatham: No. 





Mr. Shibley: At the rental rate that you wproposed, 
was a profit included which related to the cost of construction? 

Mr. Tatham: Well, the answer to that again, is 
no, because #@ they are one and the same thing. 

Mr. Shibley: All ripht. And at a maintenance rate 
of $1.34, I understand that that did not include a profit element. 


Mr. Tatham : No. 





Mr. Shibley: Ba« That was your projection of your 
actual cost of maintaining the building, is that correct? 

Mr. Tatham: Yes. 

Mr. Shibley: So that when you talk about a half 
million dollars, plus, a year, iS ok: is for know-how in 


developing the site. 
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H-i23l1-2 July 11, 1973 
WS 50-5 .55p.m. 
BA. 


Mr. Tatham: Well, BHESH we are invebting 


iad oh ater a 


our entire expertise and that "SG taking no mark-up for that 





expertise, 
Mr. Shibley: Yes. With respect to the fark 


€entre site, was your presentation such that your profit would 


be lower? 

Mr. Tatham: Yes. 

Mr. Shibley: And what was your reason for doing 
that? 


Mr. Tatham: Well, we agm were anxious to use this 
particular development as a catalyst for getting dh@roject 
under way. 

Mr. Shibley : Was there any profit element in that 
proposal? 

Mr. Tatham: Yes, but it was not substantial. 

Mr. Shibdley: It reat, was which? 

Mr. Tatham: It was not substantial. 

Mr. Shibley: How much? 

Mr. Tatham: Well again, that would be subject to the 
way it was financed. I don't have a figure here that shows vee 
that I can refer to Mr. Shibleys 


Mr. Shibley: Ali right, never mind. Did your firm 





in computing its rental rate, take into account the circumstance 
as to whether capital mms cost allowarice would be permitted by 


the Department of National Revenue? 





Mr. Tat ham : Oh, yes. This is a very important aspect 
offthe whole area of development. We have very sophisticated 
computer models which are — people put each of our analyses 
through and we have structure deals, as I have mentioned earlier 
today, where there are options to purchase at points of five years, 
ten years, 15 years, 20 years, 25 years, subject to the deal, 

feng, nis is a very important element of what value is placed on 
at those points in time. A AGO LD: our financial people are the 


people that you would have to talk to about that type of thing. 
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H-1231-3 July 12,7 1973 
2 -30-5.55p.m. 
B.A. 


Mr. Shibley: I want to refer you again to 
exhnibit.674.1 believe it is, at page 21, wherein there is a 
break—out of \iSre 1, actually. 

Mr. Ttham: Ae you talking about this? 

Mr. Shibley: Yes, thaaink you. You earlier made 
reference to the column which contains the financing cost, age 
I think it is a matter of some confusion to all of us, Mr. Tatham, 
as to why the rate of financing should have been set forth in 


that manner and otherwise treated in other areas ag 





(Tape H-1232 follows) 
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H-1232-1 July 11/73 
5.55 to 6.00 pm 
DT ; 


(Mr. Shibley) 

as a material circumstance when in fact it's the rental rate, is it 
not, that is the inclusive figure, the figure that is to include 

in it the cost not only of constructing the building, maintaining 
the building, but fm alsoyreflect the financing cost as well? 

Mr. Tatham: Well, my assumption was -~ this was 
specifically asked as part of the proposal that the developer 
should identify his cost of financing. 

Mr. Shibley: Yes. 


Mr. Tatham: And as I have indicated earlier, the 





cost of money is a very important and a very large part of the 
rental dollar. 


Mr. Shibley: Yes. 





Mr, Tatham: It is perhaps the most significant part 
of the rental dollar if one excludes some of the other risks that 
we were talking about earlier. Therefore, I assumed ¢ Hydro in 
its wisdom wanted to know what the capacity was of the developer 
for borrowing money, making use of their covenant, in the 
marketplace, and ail our calculations were made on the basis of 
eight and three-eighths per cent Canadian money. 


Mr. Shibley: Yes, that's domestic source of funds. 





Mr. Tatham: Yes. 





Mr. Shibley: Without any iggf risk as to exchange 
rate? 
Mr. Tatham: Yess no. y there is no risk. 


_ aetna See 


Mr. Shibley: All right. Now en es will notice 
in this breakout that Canada Square is shown as saying that it¢s 
financing costs for $20 million of the overall would be $6% 
million and the balance at seven and three-quarters. Do you see 
that? 

Mr, Tatham: Well, yes, but the judgement that has 
to be asked there is, who is assuming the foreign exchange risk, 
whether that is the developer or whether that is Hydro. 


Mr. Shibley: Well, leaving aside for the moment 





foreign exchange risk, if you could just change hats for the 


moment and think of yourself as @ sitting on Hydro's side 
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H-1232-3 July 11/73 
5.55 to 6.00 pm 
psy 


(Mr. Tatham) 
to 

have an underwriting by a Canadian bank and a Canadian bank/do 

that underwriting would charge a fee, It might be a point, 


a point and a half, two points, subject to the money ma rket 


at the time. 


Mr. Shibley: Yes. 
Sc SE ROE) 
Mr. Tatham: So your 6% becomes 7% or 8 or some 





such sum of money. 
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JULY bay (3 
6:00- 6:05 pm 
CA 


H~123301 


(Mr. Tatham) 





Mr. Shibley: As at the time you were making your own 


Em eS 


proposal up, were you aware that funds were available in 


ya 


Switzerland and in the United States! 


Mr. Tatham: Oh we had sent people over there. We have 





had some banking connections, and we have explored all these 
avenues, yes. 

Mr. Shibley: wi The circumstance of money available in 
the foreg&n markets at lower rates to begin with “aaaee knotty to you 
at that time.? 


Mr. Tatham: Yes. 





Mr. Shibley: This was not unique unto Canada Square that 
foreign funds were available at those lower rates? 
Mr. Tatham: No. 


1s 
Mr. Shibley: And in fact it/Simply a circumstance of 





lower initial cost, but when added to that you have the fosts you've 
mentioned, the costs are comparable to domestic sources? 

Mr. Tatham: Being in the money market is a very 
| sophisticated business, and there are people wstt/iy aro who are 
extremely knowledgeable about raising millions of dollars on the 


market, and I am sure that they know every avenue of shopping for 





whatever funds are available at a curfent moment in time. 


Mr. Shibley: The point I am driving at, however, Mr. 

Tatham is that the mere fact that Canada Square was saying that 
rrom.~ 

we are going to borrow our money “ef reign sources, but at 





Hydro's risk as to exchange, the combination of those two facts 
should not have led Hydro to the conclusion that Because Mr. Moog 
could borrow initially or basically at lower rates, this gave him 
some posture of advantage mg over the other developers? 

Mr. Tatham: Well based on the limited knowledge I have 
of the money markets I would think that Hydro would not take that 
position with all the sophistication they have. 


Mr. Shibley: Well we have the benefit of looking at their 





documents to reach our conciusions in that respect, Mr. Tatham, and 


you don't, and we'll carry on from that point. 
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July 11/73 
6:00 ~ 6:05 pm 
CA 
| H-1233-2 
(Mr. Shibley) 

While we are on this comparison that was madey you have 
alreddy responded to Mr. Walker's questioning. I don't know that 
there is any purpose served in asking you if there is anything you 
can addy. 


Mr. R.G. Hodgson: How late will you go » Mr. Chairman? 





Mr. Chairman: You are just about through? 


NR a SR PEI SAS 


Mr. Shibley: I've only got one or two clean-up questions 





right now. I'd like to finish, 


Mr. Bullbrook: You want to get away? 
“te ore pe SOT ee EAE BS et 


Mr. R.G. Hodgson: I'd like to yes. Wouldn't peat 


SOT OR AE 
Mr. Deans: When you talk about getting away, I suppose, 


enemas 
other members of the committee have questions, I certainly do. 

Mr. Bullbrook: Do you think that we are logically going 
tobe able to close tonight with this,.., 

Mr. Deans: I have a number of questions, I might say, 
dealing with other matters. 

Mr. Bullbrook: Start early in the morning. 

Mr. Chairman: Mr, Shibley does need some time before we 
get into the next phase. He needs at least a clear business day. 
We were hoping that we might clear tonight and get on on Monday with 
the next phase, but if we take up alli of tomorrow morning fgg it 
is not going to give Mr. Shiviey enough business time I think to 
continue on Monday. Now is there im... 

Mr. Bullbrook: Do you want to miss Monday? 


CRATE ELANEE ES IO wry (NER SIS EE BY 


Mr. Chairman: Well thereis a case of missing Monday. 








uy 


Mr. Shibley: Well that is what I think will happen. I 
think what we aouies ds then, if there are a number of questions, 
Mr. Chairman, I think what should be done is we adjourn now, with 
apologies to Mr. Tatham, ask him to return tomorrow morning. Use 
up whatever time is necessary to complete his evidence then. I 
may then decide, if we are going to convene to supplement his 
testimony. I was going to Hoday if we had had time with that of 


Mr. Safrance, so as not to make it a day with less evidence than 


we can fit in. I have not interviewed Mr. Zwig I might say, and 
> 
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6:00 —- 6:05 pm 
CA 


H-1233-3 
(Mr. Shibley) 
I don't know that he is going to add a great deal to the evidence. 
I had intended, after completion of this witnessés testimony, to 
go to the examination of Mr. Moog, and I Gant some time to prepare. 
I have a long-standing commitment to assist on a conciliation 


proceeding on Friday, 
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H 1234 - 1 July 11/73 
6:05 ~ 6:10 pm 
CVE. 


(Mr. Shibley) 





peed eaprminndisi gy). I think we'll reach our collective 
agreement very quickly, at least that's my hope. 

Mr. Deans : That is what you said early 
in May. 

Mr. Shibley: But that does kill the best 
part of one day. I've been relying very heavily on 
Friday, Saturday, Sunday to do my preparation for the 
week ahead. Now if we slip into tomorrow with this 
witness and other evidence, then I'm going to ask the 


committee not to sit on Monday at the very least. 


Mr.Bullbrook: May I clarify something. Ur. 








Deans obviously has some significant questions to ask. 
I don't have many questions, if any to ask. My main 
concern Mr. Chairman was I sensed a certain disenchantment 
on the part of counsel for Hydro and I wanted him to be 
amply sure,as the counsel for Mr. Moog is that recornizing 
that through other Hydro witnesses or himself through Mr. 
Moor, they can take issue with the evidenceof this 
witness, That they have ample opportunity through our 
counsel to put questions to Mr. Tatham if they want to 
do so, and that was my main concern about now. 

Mr. Deans: Mr. Chairman if I may, I'd be 
prepared to stay another hour if that will help get 
the thing cleared up. I don't know, I don't have a 
lot of questions, I have some questions and I don't 
know how lone the answers will take. 

Mr. W. Newman: Mr, Chairman, I just say ee 
in fairness to the witness it has been very, very, it 
is a long and difficult day for him *and mind you I'm 
prepared to stay for a couple of more hours bugyno I'm 


not really but I think in fairness to tee the witness | 
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ja 924: ¢: aes, July 11/73 
6:05 - 6:10 pm 
Ce. 
(Mr.N. Newman) . ss 


and I'm sure questions by Hydro... 

Mr. Bullbrook: Let's ask him. 

MR » Allan: AE think, Mr. Chairman, you should 
pay some attention to what my good Glas friend has said 
to you as far as the counsel for Hydro, tn code They unok La, 

Mr. Chairman: I had already mentioned the 
point with Mr. McCallum on the basis that we might a 
finish our mane and it was subject, as I note, because 
ifr. Tatham was theréythe possibility of a recall if he 
wasn't satisfied fidas that other witnesses might bring 
in the evidence he wanted to perhaps refute ® or at 
least give contra evidence to some of the points that 
Mr. Tatham has made. But Mr. McCallum let's ask you 
now, at this point, would you rather that we give you 
a chance tonight to prepare some of those questions. 


I know you don't have the; ann 







. Shibley sugrested that he 
would like you to do that. 

Mr. M@& McCallum: He'd like me to do what? 

MR. Chairman: To prepare your questions tonight. 
I know you don't have the transcript though, and I don't 
know when you'll have it. Earlier you mentiorfou would 
perhaps like to have the transcript. 

Mr. McCallum: I'll degdine that invitation. 
111) not. he FSeseinder the circumstances of today, I'll 
not be ready to put any questions to MR. Shibley in respect 
to this witness tomorrow. I'm sorry. 

My. Chairman: All right. 

Mr. Bullbrook: I Just fatto make one thing 
clear, okay, with MR. McCAllum, through you Mr. Chairman. 
Recognizing this isn't a Judicial function, but the normal 


name of the advgjsary game isn't preparing - having a 
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H2234 - 3 July 11/73 


6:05 -6:10 pm 
Ci Bs 


(MR. Bullbrook) 

transcript 

nnammigek available to you, and we are bending over 
backwards because I felt that perhaps Mr. McCallum had 
misinterpreted the strictures that might have been put 
on, and I use that word advisedly and subject to your 
chastising me for using that word Mr. Chairman. 

Mr. Chairman: N@. 

Mr. Bullbrook: I want MR.McCallum not to feel 
inhibited to voice to this committee pemex through the 
Soe ee ogg feelings, on thie. 

Mr. McCAllum: Fine, I'd be glad to take 
that invitation right now. 

Mr. Bullbrook: May I say this. I want him 
to address himself to this comment about not being 
prepared tomorrow. Mr. Shibley is a counsel of great 
experience and talent and I haven't had any judge oe 
say to me, now we'll prepare a transcript and give it 
to you tonight so that you can prepare your questions. 


This is something that I don't think 1s really germane 


to his task as far as assisting our counsel to elicit 


questions that Hydro wants to have elicited. 

Mr. Chairman: I think before we ask Mr. 
McCallum, I think what Mr. McCallum may or may not have 
to say will not depend whether we sit tonight or not . 
@r tommorrow morning. Is there any thought that we 
might adjourn and come back at eight. Does anybody 
like that idea. No, alifrignt that's out. Well then 
I don't think we should continue longer now. I think 
on that basis we should come back tomorrow morning at 


10 o'clock. 
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H 1234 - 4 July 11/73 
6?05 = 6:10 pm 
CoB. 


Mr. Renwick: Mr. Chairman I wasn't here this 
morning ,and it's quite obvious that the tension between 
counsel for Hydro and the committee or some of its members 
and the counsel has clouged the atmosphere. I think that 
we better pet it cleared up pretty God damned quickly, 


as far as I'm concerned. 
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H-1235-1 July 11/73 
6.10 to 6.16 pm 
DT 


a ee es 


Mr. Chairman: I am prepared to do that, but I didn't 


want Mr. Tatham to be in the middie of the fire. That's why 


I wanted to excuse him. So, MR. Tatham,if you would be prepared to 


come back here tomorrow morning at 10 o'clock, I think that's 


what we had better do. Did you want to bring Mr, Tatham into 
this? . 


Mr. Renwick: No, I don't want to bring Mr. Tatham 





Banco at: 


Mr. Chairman: So we will excuse you from there, was 





and Mr. McCallum can then speak, age I think he iis et this 


point either from where he is or can move up to this other table. 
? McCallum? _- 


Mr. Gimadana— Thank you. 
ee Sota eR; 


Mr. Renwick: As I understand it, Mr. Tatham will 





be mmmnandiuaa coming back tomorrow morning at 10 o'clock. 


Mr. MeCalium: @ Thank you. I thought again -- 





I guess it was a question of a discussion out in another room+—» 
that we were possibly not going to proceed tomorrow but that 

Mr. ¢ Tatham would be in a position where he could be called 

back at a later time when we had an opportunity to consider these 
matters, wad Phere again, that happened only just a very few minutes 
SBS, 200, relatively speaking, and now the circumstances appear 

to have ee a ee I must say to you, Mr. Chairman, I 

don't think anything has changed from the discussion that we had -- 


Mr. Chairman; No, I agree with you -- 





Mr. McCallum: -- half an hour ago and I had hoped 
that we would stay with that arrangement , aay I just say to you 
and Mr. Shibley, it's a great convenience to gees for the 
reasons that I have stated to you, let's stay there if we can 
without going into any perorations tonight. I have got other 
things to say to you but I will gbide my time ag thanks. 

Mr. chairman’ Let Mr. Shibley speak now 3 kaw I 
think Mr. Renwick, who wasn't in on the earlier part, would like 


to know what your objections ochre Mr. Shibley has some 
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H-1235-2 July 11/73 
6.10 to 6.15 pm “ 
DT 


(Mr. Chairman) : 


comment here. 

Mr. Shibley: There are two convernsi yard I am most 
anxious that Hydro counsel be accommodated on both. First of 
all, I am art _xious that if he has any position to take of 
| record which he feels is necessary to record contemporaneously 
| with the giving of this witness's evidence, he should be afforded 
that pee anes and in that context if he wishes to make a 
| statement now, he should be invited and offered the opportunity 
| to do so. 

With respect to the further questions to be put to 
| this witness through me, emanating from his testimony to date, 
| I think that the following course is probably most fair to Hydro. 
| We will complete the examination of this witness tomorrow with 
. all committee members asking questions. We will go from this 


| witness to other witnesses, including witnesses from Canada 





| Square and other witnesses from Hydro. From both sources, I 

| anticipate that they will have evidence which directly relates to 
| topics that have been covered with this dealt ada may be in 
contradiction to or a variation from what he has said or by way 


| (Ook ty 
| of explanation ) gies 
A 








| different results and in the normal course of hearing evidence on 

| both sides of a question, if by the time that evidence is complete, 

| counsel for Hydro or anyone else affected by the evidence of this 
7 

witnessyand for that matter this gw holds true again of all 


| witnesses‘ wants to come to me and say. fAbtwithstanding that this 


? 
| other evidence has gone in by way of rebuttal or explanation, 





| I would like you to recall Mr. Tatham and put these supplementary 


questions to himg Vike are the Egfgme references to Hansard that 


we are concerned about and here is the area of examination to be 











that to Mr. McCallum at this time. 
Now, what concerns me much PN dah a not the 
opportunity in the future to Mr. WpGaer McCallum or whoever is 


! 
encompassed by your further review,” I would be glad to undertake 
acting for Hydro to put questions to this witness through mes-7 
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(Mr. Shibley) 

that's always available subject to Mr. Tatham's being availableg-7 
what’ does concern me is the first @ of the two elements, and I 
think that's what Mr. Renwick was directing his mind to, Mr. 


McCallum, and that is that if there is wm 


(H-1236 to follow) 
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H-1236-1 
\ (Mr. Shibley) 
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“@ianything in your mind at this time that you feel 
should be made a matter of public record to he assessed against 
the gmk weight of theevidence given by Mr. Tatham, then you should 
be given the opportunity so do to. Do TI read yous correctly in 
that respect, Mr. REnwick? 

Mr. REnwick: Yes. 

Mr. Shibley: Now, if I have cleared up the 
second situation with you, and if that is your preference as to 
the putting of questions, I gather it is, is it? 

Mr. McCallum: My preference is, as we have 
indicatdd, that we have an opportunity to get these questions 
ready, I certainly have had two reasons for being concerned 
with what had transpired today. Obviously gm if the decision 
of your committee is that we have an opportunity to do this 
at a later time, the get weight of these reasons is not nearly 
as much as it would have been had I mm had to fo on now or 
tomorrow, so that I don't propose to make a big matter of it. 
But, on the other hand, I think perhaps it wouldn't be a bad 
i A o refer to both matters so that you would have an idea of 
what has been bothering me. 

Now, in the first instance, this morning, I asked 


for information as to what site was being referred to in the 





evidence of the witness. I was told I was making a4 ieee 

lot of intefruptions. It's #~rue I had asked some other questions 
amt earlier. And I was asked to save my objections and make 

a statementlat the end. After some discugsion I agreed, and I have 
observed that ban gl on my participation.  himguyy 


Mr. Chairman: Yes, you have. 





Mr. McCallum: Now, I want you to know, Mr. Chairman, 
ee 


Since it was your ban, that I think that such a ban on my 


aw 








hiuads wexrowerts , recast .+* «dé werkn somabtve edd 10 a 


ane ie neon? ef wo. ‘Inew T peo :omi lave aR 7 
i 


























+ paten ans ae 


POC teak Denao ear. a oft S10oe" eters te 


at efesewms Sues Beet 2 09 oe 6b Gn vibidiels 
taorwiah a 

.esY stotwnal am 

1L ,wot : qoldtaR 4M war 

a! Jods %L ine . voy dthw notteudta t 
at #2 seda5 T ,anotteqeup ta gia 
ssiera 4M :ewILe00M i 
ctlauroode oa s¥ad ew gad? ,bbeeskhe 
ses owt bed evar ylnladrod, I eV 

7 gebod bertgenand bat sadw Ae] 

‘vat ow gadyd af este lamos t00y¥, 

‘> Sintow @gp ody ,omte qedat a4 

a | bed owse evan Blvyow 2f es toon 
rs ad —- y' nob T gad? o8 wo fon 
vow 6! egadvoq dald? T , Bnet todte eds M6 4% 


on anivetiod seed eat Ja 


as eee et’ pe eveesem Agvod oF tetet 


‘ “sagan? geett edd al ,wot 


ied on Phet gaw ofte fee of ee noldamtemla 


wih ra Pune A: fed cay 2 .saondin et? Io gonad ; 
poata i? “6 Coupe tad 2) eer e' st ano toque tat wos 
ne 4 Zu! \ ove of betes cw T BmA .totkuse 
ows é ais L aefogucsth saya vests . . nm oc? sapoenedaste 
newt ‘yeqtertveq yo fro & mad tate be 


coe _seT ‘eons tad? =m 


—— 





iu « Adee Sate Ahide 1 said .Ged mtoy esw of 8 e 
se 


ae | ; ~ 
‘s 


H-1236~-2 July 11, 1973 
6.15-6.20p.m. 
Bis 


(Mr. McCallum) 
interjection or my need to ask questions was really an unfair 
burden on Hydro under the circumstances. I have found it 
difficult today, from timé to time, to sit here when I knew 
that I pas couldn't follow some parts of the evidence, 
sometimes we couldn't g find the appropriate papers, and I 
realize, on the other hand, that it would be good for me to be 
quiet and, at the same time, it would serve to demonstrate to 
you that #@ Hydro have a vital interest in these proceedifins, 
and I ask you to have more forebearing of our ability to conduct 
ourselves properly in this fom. I think we have not heretofore 
abused it and I give you our undertaking, we don't intend to 
abuse the privilege that you have accorded us to gf get into 
the act from time to time. 

But you see, today, after you did that, let's 
see what happened. I said, yes allp right, I won't intervene 
any further. Having made that undertaking, then Mr. Patham 
went on with his evidence, members were specifically invited, 4 
you'll find in Hansard at pare 1180, they were specifically 
invited to ask questions of this witness so they could have a 

members 

general understanding of other matters. In addition ,tieyyrave 
of course, exercised their right, i as they have every time, 
to ask for information from time to time if they couldn't follow the 
amt evidence. JI didn't have that privilege. When I agreed to 
remain silent, I had absolutely no thought that the evidence 
of this witness would cover more than just his involvement in 
this particular Hydro @ transaction. I certainly never 
anticipated, and this is doubly so after the conversation we 
had last night, and we had been discussing the prospect of his 
evidence being through in two hours. So that even as recently as 
gees iate last night, when the three of us left the room at the 
end, I had no reason to anticipate that his evidence would be used 
to set a standard or benchmark of what risks are usually attendant 


upon a development, so that the risks in the Hydro deal could be, 


N 
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(Mr , McCallum) 


and were, compared against that benchmar;., 


Now, if you will 
look at page 1194-3 in the transcript 


that 
» YOu will see that is 


exactly how that aspect of this witne 8 evidence was 


ss! 


(Tape H-1237 follows) 
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Hai 237o), 


(Mr. McCallum) 





summarized by Mr. Shibley. It was clearly,in my submission to yous 
used as a benchmark,and that is a very difficult thing for us to 
meet, and certainly it took us campletely by surprise. I want to 
say to you that I have sat and I have listened to a discussion 
earlier among the members of your committee as to whether or not 

the witness was qggimmm civing opinion evidence, Now the lawyers 

here know what is meant by this. Opinion evidence is evidence that 
comes from experts who are impartial and who give every fappearance 
of being impartial, and whose opinions as to benchmarks or standards 
of risks of the conversion of foreign currencies, of rental rates 
that should be applied, are matters which you will want to use 

to measure this other deal up against that standard. Gentlemen, I 
say it to you simply; dt is invidious really for Mr. Tatham,I 

trust him completely, and I imagine I have known him longer than 
anybody else in the room,_, But it is an invidious position for 

him to be placed in, being a person who participated in this matter, 
to be attempting to set the benchmarks or standards against which 

it should be viewed or judged. Now those matters have been giving 
me some concern. There was this element of surprise, and there 

was this other element. I have no personal animosity in any way, 
abafe or form, nor have Hydro. You have asked me, and I have 

tried to say it as properly and as fairly as I can what was causing 
me some grief throughout the day. Those were my problems as you see 
them. Now I think those problems may well be overcome when we have 
an opportunity to consider this man's evidence and address ourselves 
to it at that time. And if you will just give me that opportunity 

I wort wengeeyou further tonight. 

Mr. Chairman: Well, Mr. McCallum, I appreciate what you 
have been saying. I was quite surprised that fou took my request 
‘apy sense of remaining silent even to the point that you wouldn't 
ask what page we were at and things of that nature ,  RRRAMA® 

Mr. McCallum: You told me that I couldn't get into it 





unless you were away off the track, and I don't regard that as 


being an invitation to get in when I felt like it. 
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H-1237-2 

Mr. Chairman: When I was talking that way, of course, I 
was thinking to raising objections to what the witnesses were sayingp4 

Mr. McCallum: I may not have understood your English, 
that is the problem. 

Mr. Chairman: Medel © was clear enough. I am not the 
most explicit when it comes to piekith or in that sense I apologize 
to you. I am not a trial lawyer like some of the other experts that 
we have with us on this committee. However, I did ask you to 
reserve your questions and I did ask you to reserve your objections 
until the end. And I didn't mean tao it to the extent where 
if you didn't know what evidence we were looking at that you couldn't 
ask that type of question. And if you have carried it to that 
extent through my inability to explain it more clearly, or lack of 
doing so, I apologize to you. 

Mr. Renwick: Mr. Chairman, if I may just, in an endeavour 
tbe helpful, Mr. McCallum may not have been communicating verbally, byt 
he was certainly communicating non-verbally all afternoon. The 
communication was pretty penetrating. I would think that the problem 
with which we are involved is one which perhaps gu, 

Mr. McCalum: I have a talent I didn't know I had, 


Mr. Renwick: Mr. Shibley and the chairman and Mr, McCallum 





and other counsel who may be interested in this topic might find 
the time to spend a half an hour exchanging views about the problems 
so that we don't run into tt head on again or in an unsatisfactory 
manner. I think i SLO apie I know about the question which 
Mr. Laidlaw-raised the first day, and which Mr. Genest spoke to 
at that time about committee hearings when they wergx are dealing 
with non.general matters andy into areas of specifically where. 
reputeations,_corpnonate—or-—otherwise—are— 

H-1238~-1 follows 
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(Mr. Renwick) 

specifically where reputations corporate or otherwise , 
are involved that I believe there are no very clear—cut 
rules established as to the extent to which we must move 
into #@ all of the protective areas of evidentiary law. 
I don't anticipate that in the course of this committee 
we are going to solve all those wroblems either, or that 
we are poping to come up with a code of rules. But I 

do think an informal exchange between the chairman 

and counsel for the committee and counsel for Hydro and 
counsel for Mr. oo Ruane any other counsel that wish 


to do it amit: might very well be helpful in solving 


3 
the procedural question as to how we deal with this 
problem. We've got enough to do without pe“diverteds 
into that kind of tension in the committee. 

Mr. Chairman: Thank you Mr .Ranwick. Mr. 
Newman. 

Mr. W. Newman: Mr. Chairman I wasn't here 
this morning either due to a prior commitment. But 
I've read your statement over and I don't think you 
were quite so restrictive as maybe Mr. McCallum thought. 
But aes far as I'm pote vee think that you've 
been very fair throughout these hearings and I think if 
we are going to continue through and keep am fair 
atmosphere on both sides, or all sides here, that Mr. 
McCallum certainly should have a right to interject 
on important ee a il I don't think that you retricted 
him that much in the statements as I've read them in 
Hansard. 

Mr.Chairman: I realize the evidence that 
was going to come forward this morning would be contrary 


in many respects and I thought Mr. McCallum came in pretty 
Y, 


strong right at the start apg it was a request that I made 
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Say 5 Be 


(MR. Chairman) 

to reserve it ,and certainly I can't complain that Mr. 
McCallum didn't comply with my request. He perhaps 
complied to a preater extent thah I had expected or 
asked for. 


“7 
Any other comments. 


Ad on 

Mr. Bullbrook: Yes, I want tofvoice in support 
of Fyou 8s one member of this sSNA ek: & Mr. McCallum's 
attitude in connection with not in any way interjecting 
or asking any other question wasn't, I thought, receptive 
at all, or appropriate to what you've said. The record 
shows that you asked him, you used the phrase “unless 
you feel we are poing off the track", fr that isn't an 
invitation for him to continue, , I want to say to you 
Mr. Chairman, that I don't think Mr. McCallum was justified 
in keeping silence unless he was the author of his own 
silence. Certainly you weren't having, regard to the 
remarks you made. 

Mr. Chairman: Thank you one BG Bs 


Caer 
The committee adjourned at’ Zagat p.m. 


H 1239 to follow 
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THE ONTARIO LEGISLATURE - SELECT COMMITTEE 
HYDRO HEADQUARTERS 


July 12, 1973 
10.15-10.20 am 
Me PA SaE 1 Vee 


The committee met at 10.15 a.m. in the Members! 
Board Room. 

Mr. Chairman: Ladies and gentlemen, we are 
prepared to go. We have a quorum, so I do call the meeting 
to order. 

Mr. Renwick: Mr. Chairman, if I may at the com- 
mencement recall the matter which was being discussed last 
night when we adjourned. I would like to put on the record 
the concern as a matter of’ principle which was being dis- 
cussed. I recognize that there were personal tensions in- 
volved in the situation last night but there's a very funda- 
mental principle involved and I want to make certain that 
we in this committee as we move into the more contentious 
and difficult areas understand what we must do. 

I would like to refer and TIT know my non-legal 
friends and my leral friends will bear with me very briefly. 
I would like to refer to Phipson's nanuaT yttaw one Evidence" 
eleventh edition at the end cf the chapter - at the com- 
mencement of his bock states: 

"The practice of holding an inquiry is not new, 
but is increasing, and though no rules of evidence are 
binding on the tribunal, nevertheless it will insist on some 
degree of relevance, and if specific charges are being investi- 
gated may apply the same rules as if a trial were proceeding." 

I emphasise of course the words "may" and "that no 
rules of evidence are binding on the tribunal" and I would 
like to refer to what I am & certain the 

Mr. R.G. Hodgson: Where is that from Mr. Renwick? 


Mr. Renwick: Phipson's "Law of Envidence" in this 
manual at page 7 which I think is one of the authoritative 
texts - the law of evidence. Then I would like to refer to 
Mr. McRuer's inquiry into Civil Rights in the Province of 


Ontario particularly in Wolume 1, pages 139 and 140. I would 
? 
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H=-1239-2 July 12, 1973 
10 ° 15-10 ° 20 am 
Neate 


(Mr. Renwick) 

like to make this point that the Royal Commission on Civil 
Rights did not apply to the Legislature or to any committee 
of the Legislature in its specific terms. 

But the reference I want to quote is an historic 
reference to the comment of Lord Loreburn in Board of 
Education vs. Wright decided in the House of Lords in 1911 
and which has been adopted and affirmed in the Supreme Court 
of Canada as late as 1953 in "Re Toronto Newspaper Guild, 
Local 87". The quotation is: 

"Comparatively recent statutes have extended if 
they have not originated ,the practice of imposing upon 
departments or officers of state the duty of deciding or 
determining questions of various kinds.® 

"In the present instant, as in many others, what 
comes for determination is sometimes a matter to be settled 
by discretion involving no law. It will I Suppose usually 
be an administrative kind but sometimes it will involve a 
matter of law as well as matter of fact or even depend 
upon matter of law alone. 

"In such cases, the board of education will have 
to ascertain the law and also to ascertain the facts. I 
need not add that in doing either they must act in good 
faith and fairly listen to both sides for that is a duty 
lying upon everyone who decides anything but I do not think 
they are bound to treat such a question as though it were 
<a they have no power to administer oaths and need 
not examine witnesses, they can obtain information in any 
way they think best, always & giving a fair opportunity to 
those who are parties in the controversy for correcting or 
contradicting any relevant statement prejudicial to their 
view," 

Now, having ended the ips quotation, I would like 
to make this comment. It is Wik ce clear that this is not 


an administrative tribunal It is quite clear that it is 
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H-1239-3 July 12, 1973 
10 ~15-10 ° 20 am 
Mott 


(Mr. Renwick) 

a select comhittee appointed by the Legislature of the Province 
of Ontario but the point I think is perfectly clear that if 
bodies created by acts of the Legislature of the Province of 
Ontario are required by law to adher to the precepts set out 
by Lord Loreburn then it seems to me that it is eseential 
for a committee such as ourselves from which for practical 
purposes there is no appeal or court protection because Loa6 
not personally think until it is tested that a court would 
intervene to tell a select committee of the Legislature what 
to do in a particular circumstance. It seems to me that we 
as a committee must be vigilant to make certain that we are 
ee if we appoint by statute other bodies and they 
are bound by these fay rules then a body such as ourselves , 
very much in a sense a law unto curselves subject always 

to the Legislative Assembly itself and subject always to 


or 
the elec ti@al process then the points which I want to 


emphasige is that while we are proceeding in administering 
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the very succinct simple statement by Lord Loreburn that: "I 
need, not. add. that in doing either they must act in good faith 
and fairly listen to both sides,for that is a duty lying upon 
everyone who decides anything"Xs is, I think, very appropriate 
for the kind of problem that we're faced with in this inquiry, 
wa I would iike again to quote the last part of that quotation: 
"They can obtain information in any way they think best, always 
giving a fair oppcrtunity to those who are parties in the 
eontroversy for correcting or contradicting any relevant 
statement paeead prejudicial to their view.” 

I emphasize that, in order to head off any problem in 
this committee, I think my suggestion tothe chairman that he 

0 ; 

and counsel meet with counsel for Hydro, cnagany other Thverested 
parties to estabiish.in an informal way, the procedure to be 
followed is most important so that everyone be satisfied that 
we are acting fairly. I thought, Mr. Chairman, ‘yf should draw 
that to the attention cf the committee to express my views on 


the matter this mornine 


Mr. Chairman: Thanks, Mr. Renwick, That's helpful, I'm 


i ee 





sure, to the chairman and to ali ccunsela@ here. 


Mr, R.G. Hodeson: Mr, Chairman, may I make sm a comment 


on this? 


—— 
par se meet mo 





Mr. Chairman: You certainly may, Glen. 


cea 





Mr. R.G. lNodmson: I certainly would iike to assoctate 

on Ee” Lele len » Minted iid 4 abd 
myself with Mr. Renwick's remarks » Pirst of all, with the 
understanding that we operate basicaily from the PREG, precedence, 
practices and procedures , -Biaitianaiaad WB Great Britain rather 
than ek Ottawa,,as a practice of cur House <angicfherefore, it 

@ 

takes ee in my mind over any decision on that by any 
Canadian authority, 

Mr, Chairman: Thank you, sir. I was going on to say that 


AA net eo nee 


Mr, Shibley and I did meet with Mr. McCallum this morning but 





you enlarged it last nizht, to mention others, and you reminded 
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H-1240-2 July 12/73 
10,20 to 10.25 am 


ee: ks 
< (Mr. Chairman) ans, 
et * BBS : 


me this morning that you'd included others as well. The only 





one we spoke to this maneriz morning was Mr. McCallum. I think 
we haven't had too much trouble in the past. Yesterday was the 
first day it arose and it was 4 request that we should limit 
counsel's interruptions so that we might have a continuous 
story pity at the game time, the representations from other 
counsel would certainly be listened to sometime. If they are 
germane, and damage is going to be done, I think it is quite 

in order that they should be made at that time. I'm just 
asking counsel tc restrain themselves. 

I thought Mr. MeCalium needed a little restraint yesterday 
and then when f asked him to restrain himself he went overboard. 
These things are difficuit. We certainly &kin have been fair, I 

Ore fess 5 $9 
think. We wererd certainly geo be fair and we will continue, 


<2 of 


So 
I'm sure all of US , tigi attempt to be fair. 


Mr. Renwick: Mr, Chairman, if I may make jee one sort 


eee ate: 





of addenda. I think the informality of cur proceedings does 

not alter the importance of the proceedings I think the 

informality is a very important part of what we're about and I 

know very well that all things cannot be done seriatim. ~Siimmye 
~fhere are occasions when an interjection by counsel, or 4 request 

for a particular question to be put, or a matter to be clarified 

at the specific time that evidence is beang given its a much 


i / es i 
more appropr@ate matter than to deal mt some later date 
f in 4 


fc 


of recall which is not appropriate because the atmosphere and 
en 
the impressions at the particular moment, have faded and have 
alee 
been dispelled, s*, I think ££, informality, good sense y¥elaxed 
atmosphere is the best way in which we can carry on with what 
we're trying to dco. 
Mr. Chairman: Thank you, sir. 
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Mr, W. Newman: Mr. Chairman, you used the 


Se ene ee ne AO an) ee eee an eh ar me = 


again this morning. I m just wanted to make it very clear that 


the Boasition lawyers have a right . interject rae 
~—TegBBORIR. pei SE Bon 
they feel it is very pertinent to the matter. 
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H=1240-3 July 12/73 
20,20 to 10.25 am 
fvk 
Mr. Chairman: That's right. Mr. Shibley. 
ee 
Mr. Shibley: I'd like to say something about this topic 
and make it clear to the committee that there are two aspects 
of the question of communication with other counsel. I think 
it's fair to say that there has been continuing, and close 
co-operation, and communication, between counsel for Hydro and 
other counsel but particularly between counsel for Hydro and 


myself from aimost day one. 
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H 1241-1 July 12/73 
10:25-10: 30 a.m. 
(Mr. Shibley) PLG 





that apart from the actual occasion of the witnesses giving 
their evidence, Hydro has received from me prior notification 
of who would be the witnesses to follow ,and in re see he = have 
acceded from time to time to suggestions made by them as to a 
better order of witnesses. They have been alerted in advance 
to the areas of evidence that I intended to review with any 
witness from Hydro. I have, I believe, and I think Mr. 
McCallum would confirm that to the extent that I haVe been 
examining witnesses of Hydro, almost gone overboard myself in 
attempting to avoid any surprise s@ and to forewarn them of 
the areas about which I intended to conduct examination to 
permit them, as I felt it was proper to do, to mgs prepare for 
any answer they wished to give; and I would think that counsel 
for Hydro would confirm that they have had ali such opportunity, 
and I in return would iike to confirm that they have been 
completely cooperative with me in respect of any requests I 
have made of them. 

With respect to the time of giving evidence, the 
difficulty is one of trying to have the witness givdnts 
evidence with continuity and without interruptions that are not 
essential to the purposes you have so well expressed Mr. 
Renwick, and I couldn't agree more with the basic tenety of the 
statements you have made as to the need for fairness and as to 
the need for contemporaneous statement or interruption referable 
to anything which may be distorted without contemporaneous 
ene aia really that is what I had in mind when I invited 
Mr, McCallum to say what he might have to say last evening. I 
thought there might be something in his mind which was in 


contradiction to the evidence at that point that he wanted to 
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make a@ matter of & record. It is still, nevertheless, a 
circumstance where if a question is put to the witness which 
is difficult for the party affected by the answer and that 
circumstance alone is the reason for an interruption, then I 
think the Chairman very properly puts a halt to that type of 
interruption. It is what I @ cali throwing a block ,and when 
that happens I think the Chairman should not hesitate to make 
it clear to @ counsel and I don't think this committee's 
opportunity to receive evidence should be interfered with by 
that kind of effort. Now I am not, by making that Sb eBtnE Cone 
Suggesting that that was Mr. MeCallum's purpose yesterday, but 
that could happen and I think we have got to be careful not 
to let it happen because-it is a trial tactic and it is one I 
certainly recognize as being employed in trials from time to 
time, @r interruptions which tend to throw a witness off his 
track, so to speak. He is on a certain narrative, he has 
certain things in juxtaposition in his thinking, and an 
interruption for any reason at that particular time, could as 
I say, get him off the track and prevent the witness giving 
the kind of evidence that might be useful. Now, I think what 
should be done is this; that counsel should wait until the 
witness has completed his evidence on a particular subject or 


even complete his statement of evidence if it is a statement 


per se that wants to be contradicted, but not jump into the middle 


of a narrative with the collateral consequences that I am age 


fearful about. I have suggested and Mr.MeCallum and I have 
PJ 
agreed this morning that/perhaps what with recesses being held at 
4 ? 
intervals of about an hour and a half; we have an hour anda 


half of hearings and then a recess, that these recesses should 


be the opportunity for any counsel to come to me. heamuste-say 


i ate 1242 follows 
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- Must Say, counsel for Mr. Moog 


and counsel for others uave in the past used that opportunity 


to come to me sem f ect some questions this morning to 
ail 
} 5 5 ee 2 ) 4 Nye : 
follow throusn immediateiy and I have made the practige of 


eee interrupting my own questicning to put those questions 


, ee 
to the witness, without Meme delay. 


wa Co think we have sorted that our I agree with 


you that if a matter which is important ana which is truly 


a matter requiring immediate and contemporanesus comment 


or questioning arises, that should be the oncasion for an 


a 


interruption. 


But, if the matter is such thst it eousg walt 


Por the next nalf an nour until a recess, then it would 


set (a! og 


erGatiy expeaite and I think G@SCist, nour only the committee 


Bae 


MUU Ne Witnesses, wim are be vig" wramines., 


on 


oo that, I thts. we have attempted te Le ae Quid 
a tanink we have, in faet, been fair te thas point As I say, 
menave not if anything, I've opened my brief, s5 te speak 

to other parties affected and T've done tale for everyon 


the Kind of evidence you've heard ia the resnit 


Of examination in the face 53 forewaztineg, af you iitke 


lag a ‘ + ri Ses aah : <r a phi Faas SE eae iene 

me haven't gone inte the evicenr: Mh WEtheases, gr oie Rha wy 
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with Gounsel for ano Gler x 408FEG S 2 Limit to how mueh 


information I ean disseminate. But ty the extent sf rcunsel 
tor “t given SEM ahrins, My 45 aE 3 |; tgs re) sant dt AY yah omy ee gf ; at 


anticipat: Lo Coming 4 

His ciient, or when the party involwed has n- rounsel, I’ve 
Miede no secret of the fact that L'm alerting them to the areas 
that I gintend to question them, Gwe. 


If you've got any documents that help you explain 


this or help you develop your answer, dig toem out and if you 


K there’s any element of surprise 


are 
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‘ « Shibley) 
See VAL OLey) 


Well, Mr. Chairman Accmmeny 


Mr . Chairman: Yes, Mr. Shibley. 


a er et 





Me. Shibley: & I'd like to £9 on then with this 


f™~ 
witness, appropos of what we've been talking about, I have a 
ape. By 
few questions to EGO over witG vou, Mr, Tatham, that eminate 


from requests by counsel for Canada Square. 


Yesterday, we were talking about the risks attendant 


upon leasing a building and that part of the cost involved 


is the cost of an allowance for tenant's improvements age You 
ry 


had given evidence that the current allowance igs some $2 per 


sguare foot. bo you remember that testimony? 


sv 


Mr, Tatham: Yes Of course, this varies 


Dt ae ated 


Mr. Shibley: Yes, it varies Now, then, I've been 
Se eerie reer: 


ames we 


Fim 
asked to put this to You; Sak with respect bo this transaction, 


would not the rental rate reflects the fset 


ste 


hat the developer 


need not make any such allowanse? 


Mr. Tatham: Yes. 


Raa 


Me, Shibley: Yes, Amys So that i'm taking it that 
aa Pe 7 >) > 


Fe anne ant 


when counsel for Canada Square asked me to pus this Guestion 


to you implicit in that ais that when Canada Square, 


oq therefore, 


made its proposal, it reduced its rental rate because it 


We 


was 


alert to thes circumstance that it need not make these 


4 


aetacx allowances. 


Mr. Tatham: Well, I wouldn't make that assumption 


use fee con 
AS ED OH tk I know we certainly CA cigzigéa. 
‘ 
Me, Shibley: Yes. And similarly with respect acta 


1 9 RENN EP sae 5 ENTRANT 


the other elements of risk which were not attendant upon this 
transaction, they would also be reflected in the rate which 
Was being proposed by any developer? 


Mr, Tatham: Yes 


men nese 





ee ag 


Mr. Shibley: Now, then, the other question about 


Ce ee 





Which I've been g@& asked to deal with you on is the question 
f the effect of Stipuiating fee 8 $34 per square foot building 
ae | 


pon the risk confronting the deveioper,, seagd..7t h 


‘ ad been asking you . 
H-1243 to follow 
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\ 


Soca sep about whether the pegging of $34 as a 
value figure reduced the risk to the developer, and I have 
been akked to put this question to you, if the amount of profit 
in the proposal of a develioner is the same as for 4 $30 building, 
and as for a $34 building, is not the risk to the builder preater 
with respect to a $34 per square foot buildinr? 

Mr. Tatham: Weil as you recall I had some difficulty 
in answering that question hecause I aid not fuliy comprehend 
the question, 

My answer remains the same on the assumption that my 


interpretation of the questi: 


je 
O 
2 
= 
feb) 
wn 


correct. You were using 


some very sirnificant words. You said a vaiue of $34 


> 


; Vou aid not 
say 4 cost of 234, Now if it is a value of $34 
of something less than that figure, then the risk is Less';\ ae 1 


. 


stated. If it is a cost of *%34, as opposed to a cost of $30, 
then the risk is somewhat hipher for no other reason than the 
fact that there are more doliars invested and in the event of a 
strike the interim financing eosts would run and would, of course, 
eost more money, 

_Mr. Shipley: Myr. Tatham, I understand that. Is the 


whole of your response, however, predicated upon the emount of 
profit being a constant flactcr as for « bui dinm vaiued at or 
eosting $30 or $3432 


Mr, Tatham: Wellyone is conceiving a buliddire. and 


best judrments of the rneople who are involved at the time. What 
Subsequently ensues is another ball erame. 

If, when you go out to competitive tender, you haven't 
hit the marketplace at the ripht time, and the marketnlace is 
extremely competitive, the prices can come in lower than your 


4 


WS 


estimate. Conversely, if you have hit the marketplace wrong asx 
your judgments have been wronr, if it is not as competitive, the 


prices can come in hirher. This is part and parcel of the risks 
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that a developer runs and it is an educated guess based upon 
_ his wisdom and his expertise what he is prepared to go on the 


line with. 


Mr. Shibley: Well I still don't know that the record 
eer 


is clear in the area in question. 





Let us say that the developer 
decides to realize a $1 million profit on a building, on this 
building, and the building is to cost $30 per square foot. His 
risk, in respect of that building, is less than if the building 
is to cost $34 per foot? 

Mr. Tatham: Yes, because expressed as a percentage, 
the $1 million is ga higher fa_ctor. 

Mr. Shibley: R2ent. And he has less margin @for 
error rateable to the overall cost of the building, is that 


correct? 


Mr. Tatham: On the more expensive building he would 
margin — 


. _ Warging 
have less Diiejest For error, 


Mr. Shibley: Now on the other hand, if he expects to 

SE ER ea 
make $1 million on the $30 Mieke building, but $2 million on 
the $34 building, then the variable in the profit element would 
affect his risk? 

Mr. Tatham: That is the way I construed your question, 
I worked on the assumption that there was a bigger contingency, 
or greater profit, and therefore the risk was less. 

Mr. Shibley: Right. So it all depends really upon 
whether there is more profit built into the transaction at $34 
per square foot, or whether the profit is a constant. Is that 
right? 


Mr. Tatham: Yes. 
LPL tas aoa ae 
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Mr. Shibleyv: All right. Now, Mr. Tatham, I should 
refer you arain to nare one of schedule (c) in the “f 
contract documents whpetn vou will ede Met you recetvaya~ 
break-out of the area of the buildine under construction by 
Canada Square. 

You"ll notice, Mr. Tatham, i. 

Mr. Bullbrook: Mr. Shibley, wouid you heln me? 
Schedule (c)? ; 


Mr, Shipley: Aes. Mr. Bell will locate it for 


you. The buildinr vou were debtgieeatiohed est imatinre and making 
— wilh) 


a pronrosal for was a bufldine eer as one million 


net rentable square feet. Is that correct/? 


Mr. Tatham: Yes. 








Mr. Shibley: I would like you to comnare that 
area with the area in Schedule (c)} the brerk-out of the 
areas in Schedule (c). 

Mr. Tatham: Well, based on an initial cursory 
look, it appears to me that M@kMthis buildine is larger than 


~cd 
the buildings vNiagie tae contemnlation. 


Mr. Shiblev: In terms of rentable square feet, 





| how much larger? 
r A Mr. Tatham’ Well. this doesn't - unless there 
is somethinre here I am not readine, this is not makine 


oe 
t 


reference to rentable 2e%., this is makine reference to 


: ieee 
geross square feet aod. the fastest wav I can ret a relation- 
> 4 


5 


| shin by looking at this jehat 1t would annear to me that if 
you deduct the lower concourse of the 103,000 rect | we 

| are talking in round firures|,|a buildins above rrade of 
about 42 1.2 million ada, tw aoe proposing 1.1 million 


above porege out of which about one million sauare Adtiifeet 
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was rentable. I don't know what the efficiency of this 


building is. I do not know what the rented area of the 


building is. 





were” 
Mee chiblrey? Yous ax-provosing aerbutidine iof 
nitesieeneeteet eee ‘ 


1.1 million cross, with one million net re 


Mr pyiatham.: Above rrade. 





in. SHthiey: Wes, above prade fend this anpears 
to be a building of 1.2 million ahove rPrade and ras bal 4 

Mr. Tatham: With some unknown to me, rentable. 

re eT , 

Mr. Shibley: Yes_1.2 million would be rross, so 

oe Looe 
that this would he perienna gy. On @laniy event, in net rentable 
area. Is that correct? 

MP. Tachnam: ~ Yes. 

My. Shiblev: Yes. Perhans the neonle from 
Canada Square can be more precise as to that. T know that 
1% i Partable from the report nrovided by “r. MeCallum 
that I will not refer to at this time. But what T am 


PAS / 
interested in @establishinr, Mr, Tatham gan terms of a 


£ in the net 


variance af say 10 ner cent or 20 ner cent 
/ 
rentable aren to be created for this development, would 
io 
there be a ratgible increase in the cost of construction 
\/ 
as determined by vour calculations? 


Mr. Tatham: Well, arain, to make sure that T 





chieemedunderstand that we are communicatine, a larper 
building understandably costs more. 


Mr. Shibley: Sure. 
re ne ner ere hoes 


Mr. Tatham: If you are askine, does it cost 


a 





more ner rented square foot, which is the true judgement, 
were there is no way that I can, sittine here, comnare these 
two buildings ¢ I don't know anything about this buildineg =. 


Sut the larr-er building would cost more monev and arhitrarily 
> 5 


a 







Of PT one. td ‘Rove netiiem ee | 


afiadeés fi9 at ,oeeNe. vee 


met’) erftnrea aff erneds? ze valde? ea" 
ee 


7 7 2 


tole wnt snes OF 28 SebosnT Sor ed can otHup? abonn® 
epiletat 0 wt bebtvers toga afd mot ataarawyee BB a 
T jcty QO yantd nied ge oF gate, Joa [fiv ®t tad3 


» Se. aed Patan ae ewthinkigeross at bevaowssnt ~ 


i? @? ,@ae vo 09. to Bae wa Of vie eo soneltev 


i* ‘yemynfegel elit oO hateats ad of sevn aidagnet 


truritin ‘Ai ween af2 nf aarerant et Fg in pf od avants 
\ 
vomitgetuoteo tu6y yd banimveteh ar 
hale any ing O9 . byes fia rime oe’ oh 





maul -« ,@aPrvteotourman PA ew Jas hreteveboy heel. 


ara” pdeon vldpinedeysbau nathitod: 





Le th ‘yealditd= «a 

ee 

mao 7f enoh ,snt¥ar ove vAN 77 ..rmntseT .4" 
TT 








tnemeshut euad odd et coterie ,tont atevuna boinsi 19d som 





Rong etncrrop erat anitiate , wee EF dated vaw on ef oetert?d bre $yy 





Rath! tie eet? Sueote antAdavas wort b' Aob TI m aantoltud ow’ 


> 


UTbyRAt tds hue conem ero tooo Ofeow sain(tud wenmel odd sua 
« 








Hi va 


cM Bel on 4 AO 
10.40 - 10.45 am 


i H 1244 ~ 3 AA 
& I would say that if this buildine was 100,000 sda square 
foot greater than ours, above mrade andjarain, talking in 


round ‘dure ey it is of the order of a million plus 


square saint Foot . it's 10 per cent larper> therefore, all things 


wbeing equal, if our building were Y%10 ner cent birrer, it 
would cost annroximately 10 per cent more dollars. 


Mra Shipley s & Ves! 
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Mra Tatham! The effective? e per square 
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foot, however, would not chanre. 
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Mr. Shibley: Yesterday you indicated that the 


ed 


building for which you made a presentation with a net rentable 





area of one million square feet was estimated by you to cost , 
in the overall, $30 million inclusive of design, interim 
financing @ and the ..,. 
Mr, Tatham: That was the one on the Eaton's site? 
Mr. Shibley: Yes. 


Ce 


Mr. Tatham: Yes, 


ee ns 





hr. Shibley: And then with respect to the building 


on the Hydro site ... 





° A \ A_AAS gf 
Mir. Tatham: It cost less because there } a 


Slenificantly smaller parage area. 

Mr. Shibley: All right. Now, then, adopting the 
larger figure of $30 million for the moment; if you had been 
required to enlarge upon that structure, let's Say by an 


additional 200,000 rentable feet, can this committee safely 


a 


take it as a proper rule of thumb that you would then have 
expected the cost of the structure to be 20 per cent more , 
mamely, $36 million? 
Mr. Tatham: Well, the answer to that in the overall, fut 
it's an extreme simplification, is yes. 
Mr. Shibley: Yes. 


Mr Tatham: ut you must consider that every 
building has its limitation, every site has its Limitation, 
So that there are constraints that are forced upon a given 
building's design. 

And, therefore, you have to be very careful in 


Just - you know, extrapolating in that fashion. In other 


words, it may not have been possible to build a building 
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(ilr, Watham) 
20 per cent bigger and still retain the aesthetic amenities 
and the efficiency factor, [I mean, this is a whole study 
ead YOU os. 


bp, Shibley: Well, Mr. tatham, perhaps I should 
























put it in context for you and members of the committee. 


iy understanding is that the bv 1ding under construction by 


Canada Square is expected to cost in the order of $44 400,000. 


NOW you have said that ysu estimated the cost of the structure 


at the Katon's site, which was to be the more expensive 


building, at $30 million in the overall, 


I'm concerned to know whether - that we recopnize 


any factors which might bridge those two Pigures, the figure 


of $30 million, that you provided us with and the 


figure 
of $44,400,000, which is projected to be the cost of this 


structure. 


wOW, One Of the & elements appears to be a somewhat 


Sn el 


enlarged building and so I'm anxious to know from you if this 
building is ten per cent larger or if you had been asked to 
oulld&® your building to a net rentabie aquare rootage of 

one million one, would you then expect, with warlables, that 


it would cost approximately $33 million or if it was an extra 


200,000 that it would cost $36 million? 


Nr. Fab Res The answer to that is yes 


Mr « Siyiey: Yes. And unless and until you get 


into some extreme varians: £8, such as making the building into 


@ sigh rise or some other dramatic change in the basic design 
rag 

anc so on, we could safely, I gather, proceed on the footing 
that if you nad been asked to en} argze the building in that 
limited manner, the difference in overail cost of construction 


Wak would be ratable to the increased net rentable area. 
ere 






Mr. datham: Yes, ans ee a design solution that 
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Mr. Shibley: All right. Now, then, one thing 
occurred to me last night, Mr. Tatham, when I was asking you 
about the ability to proceed immediately on the Eaton's site, 
you told us that you had cleared this with Eatons that you 
could make this approach to Hydro and without getting into 
detail and without knowing what the status of the overall 
circumstance of the Eaton re-development scheme amounted to, 
was the situation such and did it continue to be such that 
you could have gone ahead with this building at the - on the 
Bay Street site, without waiting for city council - I+tee=¢npeers 
Glacripieomarar at: 
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(Mr. Shibley) 





talking about Metropolitan Toronto city council - approving 
the matter of the whole of the Eaton development? 

Mr. Tatham: Well, there is nothing about the 
building that was conceived and the Solution that was 
conceived that was in conflict with the building codes 
and the zoning regulations that are applicable to the 
city of Toronto, so I would assume that the answer to that 
is yes. 

Mr. Shibley: I see. So that it wasn't a building 
MLC! & o« 

Mr. Tatham: We had a letter of intent with Eaton's. 
We had an exchange and they were aware of what we were doing. 

Mr. Shibley: What I am concerned to make clear, 
Mr. Tatham, is this, I would like to know whether —- let us 
say that Hydro had said, yes we will gO ahead with the 
building oe Eaton's site, could you have been underway 
with that building at this time? 

Mr. Tatham: Yes. 

Mr. Shibley: Ali right. And I gather it fim fell 
within Siem as you say the limits of coverage, etc., appli- 
cable to that site? 

MR. Tatham: Yes. It did not in any way conflict 
with themg, 

Mr. Shibley: You also made mention earlier today 
of a difference eee Value and cost, What did you mean? 
What is yourunderstanding of thosé two terms? 

Pa Tatham: My understanding of the terms? 

Mr. Shibley: Yes; 

Mr. Tatham: The whole skill of development is to 
come forward with a solution which in real estate terms is 


the highest and best use of a given parcel of land. The 


highest and best use is ascertained by a number of ingredients, 


we 
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(Mr. Tatham) 

and these ingredients are not only the building that is 

# TENANCY) 

created thereon but also the eemsest7 Therefore, when 

land, a creative building solution and £uil tenancy list 

can be achieved, this creates an econcmic value. That 

economic value determines the amount of money that can be 

borrowed for any given venture and the amount of money that 

ean be borrowed is not necessarily directly related to its 

costs. Its more directly related to the entire package by 

that I mean the land, the building, the lease, the covenant, 

the tenancy - everything that makes value in the sense of 

the development process. If the job is weli done, the value 

is of course greater than the cost otherwise there is no 

profit and there is no point in the exercise. 

Mr. Shibley: Yes, 

Mr. Builbrook: I was diverted just for a moment 
unfortunately and I didn't know whether in the response the 
witness had covered what I had in mind. Would you mind 
asking Mr. Tatham, is the financial quality of the tenant, 
does it effect the ultimate value? 


Mr. Shibley: Mr. Tatham would you care to answer 





that? 
Mr. Tatham: The answer to that is significantly 
if the tenant has no covenant, you ean't borrow any money. 


Mr, Shibley: All right, I have no further questions, 





Mr. Chairman. 
Mr. Chairman: Any other member of the committee any 


questions? 


Mr, Deans: Mr. Chairman. 





Mr. Chairman: Mr, Gaunt I think? 





Mr. Deans: I'm sorry, Please go ahead. 





Mr, Gaunt: Well, Mr. Chairman, I would like to ask 
Mr. Tatham a few questions. First of all, Mr. Tatham, I think 


it's fair to say that during the course of the evidence so far, 
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(Mr. Gaunt) 





it has been indicated that Hydro was looking for a building 
of quality. I think the @ way it was put and 


H-1247 follows 
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(Mr. Gaunt) 





perhaps put most aptly, was that they were looking for a 
Buick not a Datsun. 

Now first of all, against that background, is your 
company noted for building Datsuns or Buicks? 


Mr, Tatham: Our comnany is noted for building Buicks 





at Datsun prices. 


Mr. Deans: You are under oath. 
Serpe merrecenore 


Mra Tatham: I appreciate I am under oath. 


Ae ee Ce 


Mr. Gaunt: I can understand that because, based on your 


err ee 


politic al donations, it would have to be on the basis of quality 
tf would have to say. I am wondering +--.---+ 


Mr. Tatham: We are nolitically naive. 


een ce ccs wees 


Mr. Gaunt: How does Y and R compare with other 


a 





developers, let us sayy in Canada, are you rated in the top three 
or four? 


Mr. Tatham: You wees must met Y and R into perspective. 


a me ee hs em, 





Y and R is the successor company to the Yolies and Rotenberg 
proup ‘companies. Now the Yolies and Rotenberg families were 
pre-eminent, they were the developers in the city of Toronto in 
the neriod of the 1920s. This pretty well carried out through 
the 1930s and in the course of the 1940s we buiit, I think I 
mentioned yesterday, the British-American 0411 buiiding which was 
the first major “"not major by today's standards - but at that 
point in time it was the first major office buildine built in the 
immediate post-war neriod, The rental rate was 42.50 per square 
foot and we mortgared out, we gave the money back to the mortgage 
company, we don't do that today if we are able CO. ames 

hin, Shibley: Would you explain that please? I don't 


know that what you have just said is perfectiy clear. I want 


you to explain that. 
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Mr. Tatham: That is the relationship of value versus 





cost. 


re et are, 


Mr. Shibley: What you are telling the committee though, 
that is in respect to that building, you kd arranged for borrowings 
in an amount which turned out to exceed the cost of the 
construction of the building and you returned the excess? 

Mre Tatham: Yes, You can't do that today. it is much 
more Oifficult. 


Bi Mr. Shibley: To return money? 
nee 


Mr. Tatham: It is still the object of the exercise. 


+ 


meen nee 
6 OA A EE A NR 


Pam sorry, Mr. Gaunt, I have pot off the 
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ir, Gaunt: Just on that point, then, is it my understanding 


me 





then that that means thatyyou have pot to be very precise in your 
| 
requirements for money? Is that the interpretation ? 


uy. Tatham: Well the ... no, the -~-<-- you have to be ~-- 
cai | 


Mr. Deans: Or over estimate. 








Mr, Tatham: Listen, there are many bankrupt developers. 
en 


Mr. Deans: They are not here today though. 





Mr.Tatham: That is rirht. This 1s a very scientific, 


eee et 


very highly skilled, occupation and developers are much melipned 





and I take exception to some of the reference. 


Mr. Deans: Made by whom? 


ames 











Mr. Tatham: I am not saying this committee, no The 
press I am talking about. The developers earn the rirht to a 
deal 


great @i-more respect than they receive by some of the press in 
my opinion. 


I am sorry, l'r. Gaunt, would you rephrase your question? 






Mr. Shibley: eo 
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ahkteg, Mr. Tatham, I think Mr. 


eet rete Se 





Deans was asking about how Yolles.Rotenberp ranked in Canada and 


You had @@itGrumesmmee started on it. It was Mr. Gaunt, yes. 





Mr. Tatham: am sorry.,, I got off the topic. .2 started 
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PLG 





Mr. Gaunt: I am just wondeting, before we move 


into that area again, I wonder could I clarify the point 
raised by Mr. Shibley in his question? I am not sure that I 
get the import of that. 

Mr. Shibley: I will take Mr. Tatham through it. 
You were mentioning that in the 40s you built what was then 
the first major building, being the British American Olle 

Mr, Tatham: The British American Oil head office 
building. 

Mr. Shibley: Yes. And in respect to that 
building, financing was -- what was the basis of that arrangement? 
Just generally. 

Mr. Tatham: It was quite a conventional 
arrangement. Eatons owned the site. We made arrangements to 
purchase the strcmp acons and we conceived a building thereon. 
This was marketed to the British American Oi1 Company based on 
a 20-year lease in which they had options to purchase By virtue 
of the lands: by virtue of the building that was conceived 
thereon; by virtue of the covenant of the Lease we were able 
to enter into a financial understanding. By virtue of that 
financial understanding it turned ee pa, One the land and 


os 


building cost less money than the money that was borrowed and 

as a consequence ene Nama “ony was returned at that time. 

As I said we have Wavined Better since but we haven't been 

able to do it too often since, egg ¥hat is the emeimonerit process. 
Mr. Shibley: Yes. In other words, by reason of 

efficiencies of your method of dealing, the developer process, 


you were actually able to develop that site at less money than 


was funded for it Raed, initially ¢.» 
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H 1248-2 July 12/73 
11:00-11:05 a.m. 
PLG 
My. Tatham: And that the lending institutions 
at that time and in that day were prepared to lend, based on 
the covenant of ourselves and the British American Oil Company. 
Mr. Shibley: Yes, axa. ‘Oe course, axan again, just 
bringing that into perspective, vis-a-vis this project, is the 





a, 
circumstance of Hydro's @a@amemees. covenant such that -- I am sorry} 
I am talking about its covenant in the lease -- such that the 


full amount of the projected cost of this building under this 





contract, that ameunts to 


borrowed? 


sateen $44,400,000, tea could be 


ill 


Mr. Tatham: I id think that the answer to that 
is yes, 

Mr’. Shibley: And through efficiencies emanating 
from the developer process, there is the contingency that the 


Ce 
building will not cost that sma amount 


Mr, Tatham: Well t wouldn't -- certainly in our 


mgs _ 





case I would -- we had contemplated that with that covenant 


we could finance out & PR. 


Vesey / 


ah se Shibley: yaexb tell L you,members of the 





committee, I remind Aa anccaaces at peer vat there is provision 
under the Canada Square agreement with Hydro, that should the 
building cost less than $44,400,000, there is to be a sharing 
in that differential, 

Mr. Deans: That is & what I wanted to ask & about, 


Mr. Tatham: Ask me about? I have no knowledge of it. 


MIs Deans : Did you want to ask the same thing? 


to Wynd bia 
Mr. chat Nem as cu and you will be on mek mies 





Mr. Deans. 


Mr, Gaunt: ph aoe to take the transposing exercise 


CL ead 


further and apply it to this particular building; in the event that 
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H 1248~3 July 12/73 
an 11:00-11:05 am. 
(Mr. Gaunt) PLG 
you were able to tet uS say, your company was able to develop 
this building for less than $44,400,000 and you had borrowed 
that money on long-term financing, what effect. then,does the 
- a 


arrangement whereby you share the saving with Hydro have with 


respect to the total amount @ that you have borrowed? 
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Mr. Tatham: 


'm sorry. I can't answer that, Mr. Gaunt, 
because I'm not at all conversant with that contract or seas What 
the intent is,or how it is. That was not a proposal that 
made. We didn't have a rebate arrangement in our proposal 
so I can't really answer the quéstion. 

Mr. Shibley: I think we*ll have to ask Mr. Moog if - 


Mr. Chairman: Mr. Gaunt. 








Mr. Shibley: I'm sorry. 
vs e 





Mr. Gaunt: If I may return to the matter of Y and Rs 
position in the - 


Mr, Tatham: ¥ anc 
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to recount the fact that we were a group of private companies. 
It was the habit at the time, every time we created 4a new building 
that this new building would be owned and heid by a separate 

company, aoaeketnam a privately cwned company, and tne shares of 


basis with the Yolles 


= 


that company would be shared on a 59- 
Rotenberg ,; 

and KakemexxRak families and this would go inte relative holdings 

companies so that every time we built a buiiding we would have 

a new company. subsaquentiy, as Mr. ae Yolles matured in years, 


his motivation, and his drive, reduced. I used to sit acres 


the desk from him and try and encourage him to anter inte some 


+ = a ba ws ee Pee RE > Any = ~> aes pw 
new understanding and he sai: Wha* for Can i eat any better? 
) ry 

7 Pras — ¥ 

Can i sleep any better?" Chviousiy ne answer to that is"no" 
b 

a Li, tema rr A v me ae TAL SS “AKO ta Ve de ns WT o-P | We oe Dime tee om aay YS 
So it deve hoped that in 196 8 -. UBS eke. tt UNS LORE S era hotenger & 


families were sold to 4 group led by Mr Rotenberg and we, 
subsequently in 1969, became a publics company. So Y and R 
Properties Limited is now a public real estate company. Since 
that point in time, our vate of growth has been considerably 
Breater. We're far more acsressive now than we were in the 
latter years as Mr. Yolles # was maturing in years. So, at 
this moment in time, I manaze some 2ymt two million rentable 
feet cf office space in 10 buiidings. We intend to double that 


Size g@ in the course of the next four years. Wexaaxe I just vert 
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Lis Goal 1Ls10 am 
fvk 
(Mr. Tatham) 
a design meeting this morning for a major new buiiding that 
we have been selected to build, 
Mr. Gaunt: Is that in Toronto? 
Mr. Tatham: Yes. We have a number of others under way. 
Mr. Gaunt: So that in Toronto you astually operate, and 
manage some two million square feet? 
Mr. Tatham: Currentiy, yes. 
Mr. Gaunt: &*# Is it a fair statement to say that your 
We 
company is very strong on the operstions onamanegement side, 
maintenance side? 
Mr. Tatham: In my view, yes. 
Mr. Gaunt: What were you offering for $1.35? What 
performance specifications had you included in that maintenance 


rate? 


Mr. Tatham: That would be our standard performance 


re ee mean 





specification and I'm prepared to takeyou at any time through 


any of our buildings. 


© 
S 
| 


Mr. Gaunt: Just to 


ageretand ys5u, the - 

Mp. Tatham: it's a very high standard of cleaning. The 
windows are clean. The floors mfssutea clean Everything is 
dusted. The waste gas pupers removed. [t's a very & high 
standards of cleaning 


Mr. Gaunt: As far as you're concerned, ysu have your 
qualitative, 

OWN QBtdctyexek programme as far as matmeean maintenance is 
concerned? 

Me. Tatham: Yes. We were not called upon. ‘The nature 
of this specification was such that there was no detailed spec 
associated with the cleaning standard, This is net unusual and 
it can be produced, It was not part and parcel of our submission. 
It is not unusual, however, whereby you commit yourself to 


cleaning the windows once a menth or whatever the standard is 


that is looked upon, 


4 


Mr. Gaunt: But as far as Rue you're coneerned, given 


the fact that there were nc such specs Y Ai WOL GPR C Pere 
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H-1256-1 July 12, 1973 


11.10-11.15 am 
V.H. 
(Mr. Gaunt) 
regpegds.. you were prepared to go on your record and see that 
the building was maintained at the highest possible standard? 
Mr. Tatham: It proved to be very much in our 
interest to do so. 


Mr. Gaunt: 


I just wanted to follow up on another 


point that was raised yesterday and I just want to make sure 


that I understand the comment which you made at that time. 


I understand that you said yesterday that you had no knowledge 


that Hydro was prepared tc take the risk of the foreign 
exchange at the time you submitted your proposal. 


Mr. Tatham: That's correct. 


Mr. Gaunt: Would that very important, what I would 


consider very important, piece of information normaliy be 


given at the time the proposal specs were outlined or would 
that be in the normal ccurse a negotiation after 


the decision had been made with respect ta what developer 


was going to ds the job? 





Mr. Tatham: Now, when you say normally, I don't 
know that there is necessarily a norm. TI have tried to 


indicate that there are many different approaches that are 


taken to the development process but, in one recent under= 

taking , it was specified that the money had to be in 
funds ., 

Canadian @mii Certainty of late, it has been that if 


someone has been prepared to % 


you can borrow money in Americ 


than in Canadian dollars and, 


a very, 


Mr, Gaunt: All righ 





very important part of 


ake the foreign exchange risk, 
an dollars at less interest 
ourse, the interest 12 


the rental doiiar 


t. So that particular piece 


of information would be very material to the pricing which 


you would do? 


Ye 


S$ 


Mr. Tatham: : 
using eight and three-eigbths 
and I don't know what it 
borrow in American funds 


that would be a material 


i 


or example, if instead of 


per cent money, the money - 


was at the time, but if you could 
3t seven and seven-eighths for example, 


difference. 
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H-1250-2 July 12, 1973 
11.10-11.15 am 
Vo. 


Mr. Shibley: Provided that the tenant was prepared 
to assume the risk of exchange rate fluctuation? 
Mr. Tatham: Yes. Well, we wouldn't. I mean. 


be 
Mr. Shibley: No. But that's got to/the basis upon 
See re 





which it was material to the developer that the lessee would 
assume that risk. 


Mr. Tatham: Yes, 





Mr. Shibley: if you were required to assume the 





Bis seanerd 

Mr. Tatham: Weil, up to this point in time, we 
have done it. I understand it was done in the 1930s by our 
firn. 

Mr. Gaunt: So that wnen you made your proposal 
at the interest rate of eight and three-eighths per cent, 
Canadian funds, cf course, you were doing that on the basis 
that there would be no exchange rate of course with Canadé&an 


funds. 


Mr. Tatham: That's right. 





Mr. Gaunt: Had you known at that time that the 
lessee was prepared to assume that foreign exchange rate, 
would it then have been to your advantage to seek out 


foreign funds? 


rp 


fae" 


Mr. Tatham: Weli it would, based on the assumption 


at that point in time that foreign funds could be borrowed at 
- in the amount necessary and at lesser interest rate, the 
ran rental rate we would have been able to quote would have 
been less and therefore hopefully you would be able to make 
a more attrattive presentation and perhaps end up having a 
deal. 


Mr. Shibley: Excuse me, Mr. Gaunt. Were you ever 


Armen wae 








made aware by Hydro that they were prepared to assume the 
risk of foreign exchange? 

Mr. Tatham: If have already answered that question, 
Mr. Shibley, and the answer is no. 

Mr, Gaunt: There's just one other matter sam that 


I want to deal with Mr, Re Tatham and that's the matter that 
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~1250-3 July 12, 1973 
11,10-11.15 am 
V.H. 


(Mr. Gaunt) 

relates or flows from Mr. CAndy's evidence as seen on page 
H-436-3 under date of Wednesday, June 13, morning session. 
Mr. Candy says: 

“Canada Square have certain patents on doing 
things. One is their VVR system of air conditioning which 
is a built-in system in their curtain wall. They have 
other patents on elevator doors and things. They feel that 
they can do things at less money than cther people can do 


because of certain patents which they have paid for." 


Now I just want to ask you, are you aware of those 


patents? 





H-1251 follows 
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Mr, Tatham: The answer to that is no. I am 








aware of the variable air volume system of air conditioning. 
We introduced this @gWsystem in the TB” comnutine centre 
building, xto which T have referred before. T have known 
and worked with Bob Tamblyn ever # since he went into 
business as a professional consultant eas Bob had some 
ideas relative to beings able to improve the quality of 

air conditioninre and reduce the cost cama We lent to him, 
and A ee with himysections of our TAM computing 
centre building 2in which these tests were mad eee i 
worked with him for a neriod of some numhers of months, <i 
I don't know what the nature of the patent is, but Mr. 


(Rai. worked ) 
Tamblyn is an eminent desir-ner, with whom We? Weaaiiier TEP y 


? 


closely and intimately for vears. 
Mr. Gaunt: The matter was snarked in my minda 
Sipe 
Weis because of the oor understand in your proposal 
=.—you were foinge to use Tamblyn, Mitchell and Partners as 
your mechanical neople in the construction of your buildine, 
were you not? 


Mer. Tatham Yes, and we were proing to use a 


Nc 
Sr 


very high quality air conditioning system@, in accordance 
with some very precise specifications which were laid down. 


ties were prernared to muarantee them. 


Mr. Gaunt: @g@ Canada Square, T I@believe, is 


oe { 





; 
also usine Tamblvn, “itchell and Partners as & mechanical 
{-<, 
- Pte F F =) 

enrineers in the construction 08 Nit building? 
/- Mr. Tatham: Yes. 

Mr. Gaunt: So that any such patents referred to 
here would be develoned by whom? By Tamblyn? 

Mr. Tatham: Wellirverain. L am-at a bit “of “2 





OTT Aer 


disadvantage because I don't have knowlere of these patentss but 


I do know that I have worked with Bob Tamblyn for years. RKFor 


; iat Bia he 
om ¥ 
wae a 
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Oe Gn ae 
example, I was a representative on the special task force on 
smoke control in hich-rise buildings at the National Research 
Council in Ottawa where TI have attended meetines, on and off 
now, for the period of BRWSK’2-1/2 years. The foal $e 
consultants that we used to prenare the brief that we 
submitted AMW——_|by we IT mean BOMA, Buildine Owners and Manarers 


Association, which fot me on to that committee!.!we used 


Bob Tamblyn as the mechanical desien consultant, So that 
he is one of the forerunners in the mechanical desirn 
profession that we have in Canada, in mv view. 

Mr. Gaunt: Normally, would such natents be 


i 


produced internéally by a develoner? 





Mrs .acnem: Wel), certainiv, if a develoner 
pene AE Sh 
has a creative idea and ft is sufficiently oripinal, that 
i. 5 
he is able to natent 4) )t am not completely conversant 
with the patent law, but J do now we have some tenants who 
be.t) 
are solicitors who havea entire oecunation in creatine 
natents, So that arain, without eeeroeseehavine fyi ne eed 


vm 


knowledre of what those neatents are and to what thev arniv, 


I can't intellirently AMA Eanswer your question, T am 
i sorry, Mr. Gaunt. 
Mr. Gaunt: Well, perhans [I shouldn't nursue it 


Ree $ 
but there is just one matter that bothers ne on this Bas. 
3 





Hhat’s the fact that, for instance. Tf 1 develoner did 
develon a natent internally within his comnanv. would he 

in turn be able to allow the use of trat natent »y another 
company .in the construction of a buildine which he had heen 
successful in biddinr unoné 


Mr, Tatham: Well, arain, I am aneathine Crom 


eae ae epee ts a 





ignorances I would think that that answer to that is ves. 

4 
In other words, FT think it is Haute normai to ray a rovaltyv 
for the use of the natent., or somethine of that kind, 4f it 


is extended to the AOU Industry. In other eases, a natent |__| 
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for examnle, I think the Coca-Cola Company #has made emp 
history in keeping that formula secret, 
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Mr. Gaunt: Well, you see, what I was concerned 


about, Tamblyn was going to do the work for you; @Tamblyn is 
doing the work for Canada Square and yet there were references 
made to these various patents which, presumably, gave Canada 
Square an advantage in their pricing. So that my concern was 
that in the development first of all of the patents and 

then secondly in the use of those patents. I was wondering 
if, in fact, with the permission of Canada Square presuming 
that Canada Square developed those patents, would they be 

able to allow Tamolyn to use those patents in the construction 
of the building and I presume that as far as you are concerned 


the answer is yes. 


Mr. Tatham: Well, even if the answer were no, it 
would not concern me whatsoever. We could produce a very 


high qaulity, economical design solution for the airconditioning. 
Mr. Chairman: Mr. Tatham, in your design in 
your building, there was nothing that you had to go to anybody 
else as far as getting authority to use patented processes ... 
Mr . Tatham: No. 
3 My. Chairman: ...other than authority you already 
had? 
Mr. Tatham: No. 


Mr. Gaunt: Just one other matter, Mr. Tatham, I 
’ Just wondered if I could run through briefly with you the 
cost components as they relate to structurai cost, mechanical 
cost - well you mentioned that yesterday, I think, you said 
Wagka mechanical costs roughly $4.00 a square foot, if I 
recall correctly? 
Mr. Tatham: Yes, that would exclude the - I think 
it would be $5.00 with - part and parcelfiiechanteal is plumbing 
and what have you and you have to be careful - you know, how 


we use these figures again. I think it works em out to about 


$5.00 a foot, if I remember correctly. 

































A 
Bins 
7) 


sae iecheatertee tt tow 9 b 
atianad Deng siehotameniorta « Aantn e ate mp 
nsw asostos em tact ae entoetg, = 
baa einsgaq oat we, ile t6° Jaxtt, pao 
yniiebnow aan TL .ediedeq esos Bo seu oud nl 
pikuwinet a staupe stensd To noteatmreq ot deine P|: 


cae. 


as 


ni yor? bivew ,essedaq etony beqafeved: —— 
inaoe oft el edaetaq ssond sen oF aytdus'l woLte od | 
on “et eh tend omuzetq IT bas yotbiivd “8 te 

-89y ek Towels 9F 


OO reow 


veENTeaonns STA Lay 


yt .o0 stew Sowncs 462 TE neve .LLoW rmettet . oh 
—— nen 

nent Sluco 8W ,Tevecedsdw em mieen0d gon DE 
0 


einabd? uJ + wt actduloa aateed [seotmonose Yoilusp Agia 


‘ aij "wOv at , me aisT aM - peor ted 1M 





t woy tect? anidgon sow sted? .pntbiiue m0Y 


¥ ; nai 


ielowteq sey of ytirodaue gntie5. 66 aa7 ae sels 


ov: tmedgs? .%h iq 

wes ji-odteé nadd taeda... noawied? .ahl 
ene 

¢ .) ks b] 


of imengeT..aM 


sem eertvo ono ZeulL ined . Ti 





La ty cClerte Paworadd nun biuoo T 3t basbhnow taut, 
imslrraiiseom , a puicoveds OF odalot Vedas ef ednenoqmon teod 
Blan WOx , ain velvawtesy Janae fenolsIna! voy ilew — gad 

it . foe} eteupe « OO 8% Ykdguwot peeoo (so tnadoenm 
fvigperros Llese 


dokaa I - ea ebwlore biwe=w fsdt ,eeY ‘:meriat a4 





witdmule al {m9 ketinito ein T oO7Esg bas 1404 - fotw 00.86 ed Bbilvow a. 
wor . woul voy - dwleiss ed oF oven voy Bas voy sved Jedw 
wide OF SUG ie alsow tL antdd 1 »nitege ealigl) aeend osu 2 
Vitoeries” bia : ba foot s Pi 4 


ath o oO July ie, 1973 
bas COs Lee 5) as mi. 
Meh. 


Mr. Gaunt: And structural would be a 





Mr. Tatham: Similarly I think it was $4.85 to 
$5.00 a foot. 
Mr. Gaunt: Roughly the same. Electrical? 


Mr. Tatham: I think around $2, 


Mr. Gaunt: Architectural? 





Mr. Tatham: Well, architectural finishes - it's a 
matter of’ prorating those. I'd have to go back to my working 
papers here, Mr. Gaunt, before I could find the piece cof paper 
that could give me an initial ability to answer that question. 

Mr. Chairman: While you are looking for that 


orem 


i think we will have a break for 15 minutes, 
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ace SESE BORER US om 


Mr. Chairman: Ladies and gentlemen, I call the 
meeting back to order, agi When we » recessed, Mr. Gaunt, you 
were in the process of asking a question and Mr. Tatham was 
in the process of locating the answer, Do yous have that 
answer now Sir? 


Mr. Tatham: I believe the question related to 


a 





architectural items and we have the figure of two million 
Eh, 
dollars, fw which is about two dollars a rente® foot. 
Mr. Gaunt: And were there sismmsea elevator costs 


er REE RE! 


Mr, Tatham? 


Mr. Tatham: One and a half million doliars. 


a a 





Mr. Gaunt; Which would be a dollar zea anda half? 


Saas 








Mr. Tatham: Yes, 


IAEA 





am 





Mr. Gaunt: 





Mr. Tatham: Two million two. 





See 


Mr. Gaunt: Which would be $2.20 a square foot? 





Mr. Tatham: Yes, 


ee 





Mr. Gaunt: That's all I have, Thank you very 


eee rae | 





much. 


Mr. Chairman: Thank you Mr. Gaunt. Mr, Deans. 


Ares cor eee SEIT MOE ne MS SEE Tae 


Mr. Deans: Thank you, Mr. Chairman. I want to 


a1 
omar 7 ss eT 


refer to Some ‘agpépetete: eee: 





we notes I made yesterday when 





I was listening tothe witness's statement. I want to refer him 
back to something I can't find but can recall; his discussion 
of the value of the University site both commercially and as 

an office complex and I want to ask whether or not -- first of 
all, am Il right in my recollection that you did Say hs Skate 
yesterday that you didn't fee] that the University Avenue site 
was good for not only commercial development, commercial in the 


sense of retail commercial development, but that it wasn't the 
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most desirable site for leasing purposes, for office 


P 


accommodation, other than to government. Is that a reasonable 


capsulizing of what you said? Not 
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Mr. Tatham: The answer to that, Mr. Deans, is 


generally correct. You can get into specifics but the 
history of University Avenue is for many, many years in 
the city of Toronto is for a larger than normal vacancy 
factor in office buildings and every major building that 
has been created has a substantial government tenancy. 

Mr. Deans: Let me just try to fully understand. 
The reason it has substantial government occupancy or 
tenancy tm» is that becausexaf the government is located 
on University Avenue or because it is difficult to rent to 
other than government persons? 

Mr. Tatham: I would suggest both. 

Mr. Deans : Both? 

ur. Tatham: Both. 


Mr, Deans: Now, am I right then in assuming that 





you don't feel that it 1s possible - I'm talking about you in 
the corporate you - I'm not talking about you personally at 
this point, it would be the view of Y and R that it would be 
,extremely difficult to establish University Avenue as a prime 


a 


Site for retail commercial and cther rental purposes? 


; Mr. Tatham: Well, there 

Mr. Deans: Has it been tried? 

Mr, Tahtam: Well, yes There are some very 
Substantial head office buildings # located on University 
j 

i 


Avenue. If you go up and down University the Government of 
Canada is there, Machean-Hunter are there, the Travelers 
Building is there, the National Life Building is there but if 
you examine those buildings, the Sun Life Insurance Company is 
there, if you examine those buildings, you examine their history, 
certainly they have the prestige and the dignity of University 


- Avenue. 
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M.R. 
(Mr. Tatham) 

University Avenue is our widest thoroughfare and 
it also has a subway line running down it. And those companies 
obviously made a decision because they want the prestige and 
dignity of University Avenue. But if you examine the vacancy 
factor on University Avenue, it is higher than the city hard 
core and if you examine the occupancy of University Avenue, 
you will find it 1s substantially occupied by government uses. 

Mr. Deans: Okay. 

Mr. Tatham: In those spaces that is not occupied 
by the major tenant. 

Mr. Deans: Would you say ... 

Mr. Tatham: That begins to improve as you get 
kax close to the Court House, where you have some legal firms 
that are located in the Canada Life, for example. 

Mates Deans : I was going to come to that point then, 
Would you say that the more northerly part of University Avenue 
closer to College and let's say from Queen Street up, that as 
you get further up from Queen Street towards the Queens Park 
complex that the locations are less desirable for commercial 
purposes in the view of developers? 

Mr. Tatham: Yes. 

Mr. Deans: Okay. Have there been any attempts made 
to establish alternative retail_commercial on University Avenue? 
Has any consideration been given to it? Have any studies been 
tga done? 


Mr, Tatham: JI beg your pardon? 





hie. Deans: Have any studies been done on whether 
or not University Avenue might be a suitable place to establish 
alternative retail commercial development? I say, alternative 
to Bay or Yonge or . 

Mr. Tatham: I jcan't answer that. 

Mr. Deans: You have done none? 

Mr. Tatham: Well, when you say we have done 


hothing, I know it's the desire of the University Avenue 
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(Mr. Tatham) 

Committee of the city of Toronto to incorporate people 
places along University Avenue to make it more pleasant and 
that type of thing. 

But there is not life on the street at night 
because of the way it is constituted. 

Mr. Deans: And you are saying that it would be 
extremely difficult to establish that by way cf a development? 

Mr. Tatham: No single development can do it, 
in my opinion. 

Mr, Deans: Okay, but if you built this development 
at the corner of College and University that it would be your 
opinion that no matter what was done to it by way of attraction 
for commercial retail purposes, that it still would not serve 


as a catalyst to develop University Avenue as a people place, 


using your phrase? 
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Mr. Tatham: No, it might make a gesture towards helping 


a 





| them. 


Mr. Deans: Okay. Let me ask you something else. What 


—————_aaasimamaneeee 


would the cost of the interim financing be over three years? 


eas aoe 


invested. I couldyam® tell you what we had allowed for interim 
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financing; @mf $2.4 million was the figure that we have. 


Mr. Deans: That was on $30 million? 





Mr. Sg@@mme Tatham: Yes, 


PRT ER IS 





Mr. Deans: On $30 million? 
(ery 


Mr. Tatham: Yes. 


Cd 


Mr. Deans: So that you are then talking about a total 








> 


cost of the compliex of something, like $32.5 million? 


Mr. Tatham: No, no. That's incorporated in - 


Ree EE ROS 


Mr. Deans: That's what I want to see. 








Mr, Tatham: That's incorporated within there. 


oe 





Mr, Deans: That's included in the $30 millicn? 


= was 





Mr, Tatham: Yes. 


so om 





= 


Mr. Deans: I see. i vouldn't find that and I wondered 


poems Puce. 


were 


why. Okay, the $30 million is inclusive of everything, interim 





financing and everything else? 


Mr. Tatham: Yes. 
SD ET IS 


Mr. Deans: Thank you, I want to go a back 





ns fe EL SEA ELI 


to the other point for a moment. Dia you have a discussion, 
in depth, with Hydro about the problems of development in the 
commercial-retail area? 

Mr. Tatham: No, there was no discussion in depth. I 


sa eereesen eT, 


had a phone conversation, as I recall, -tpiggek@agmce with Mr. 





Candy on the point and they asked if I gm would put the views 
in writing which I expressed to them in the phone ie or 
which I did. 

Mr. Deans: Is it fair to say that you emphasized your 


desird to proceed with the Eaton site and de-emphasized your 


eed 
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desire to build on the Hydro site? 


Mr. Tatham: Yes. 





r, Deans: Would it be fair to draw a conclusion that 





a) 


4 Deans ) 
perhaps de-emphasize it to the point where Hydro ame might have 
drawn the conclusion that you weren't terribly interested in 
developing on the Hydro site? 


Mr. Tatham: I can't answer for Hydro. I know that insofar 


een 








proceeding with this development on the Hydro site. We were 
OAK 
not as interested in proceeding with it on the Eaton site. 


Mr. Deans: I'm sorry, you'll have to tell me that again. 


a 





Mr, Tatham: The figures wear reflect the fact that we were 


mess 


not as interested in proceeding with it on the 











Mr. Deans: Hydro site*# 


= 








Mr. @ Tatham: - Hydro site. But the figures also reflect 


(ee 





tegake the fact that it would have been very profitable for us to 


have done so. 


Mr. Deans: Yes. Did you make it clear, absolutely clear, 





ee ee 


in your discussions and your correspondence with Hydro that you 


wanted to build on the Hydro site? That if they didn't accept 


the Eaton proposal, so be it, you wanted still & ts build on 
the Hydro site? 


Mr. Tatham: Yes. 
Mr. Deans: You're convinced that that was made abundantly 


clear to them that there could be no misunderstanding @ about 
4 





your absolute interest in developing on the Hydro site? 


Mr, Tatham: Well, we're on record with the fact that we 


A OA EN NEN FEA 


were quite prepared to proceed on the Hydro site and at a very 


attractive proposal. 


Mr, Deans:  emmgkk Would you have been prepared to negotiate 


‘ne mo? 


some arrangement for a syaage sharing of the hs Eat SY the event 





that there were savings on the amount of the mortgage that was 


raised? 


Mr, Tatham: On the amount of the mortgage that was raised? 
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g Mr. Deans: On the amount of the money that was raised 

for the purpose of developing the development? As we were speaking 

about it earlier today, you say that at one point you could have 

returned the money to the source, 

Mr, Tatham: The answer to the question is yes. 


Mr, Deans: Have you ever done it? 


Mr, Tatham: Oh, certainly. 


Le EE 





Mr. Deans: You have entered into an mp arrangement with 
other persons where you shared any saving with them? 

Mr . Tatham: Yes. As a matter of fact we've entered 
into the arrangemant where the true cost of the understanding 
when known anal reflected in the maza rental. 

Mr. Deans: Was that matter sme ever raised with you? 


“Sr ee eee 


Mr. Tatham: No, 


a re Om re 


Mr. Deans: It was not. Okay. Can I ask you, Mr. Tatham, 
if you eotid Ae a look at B® exhibit 67. I believe you have 
a copy. If you don't, we'll wait until you get one. 

While you're getting that can I ask, you have looked at 
the contract now, are there any matters in that contract that 


were agreed to, subsequent to the proposais, that your company 
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a e aos ect ae his OR LOMETUOTTLON STE $e 
Gee A TR ie en have been prepared to 
discuss and to come to a resolution about®, a similar 
resolution about? 

Mr, Tatham: When you say I have looked at the 
contract Za 

Mr, Deans: You say you haven't looked at it 
often enough, that's all. 

Mr, Tatham: I have seen the outside cover and 


I think I have seen three specific pages that have been 


referred to . 


THEN, , ? 
Mr. Deans: you can't answer the question. 


in 


Mr. Tatham: No, I am not able to answer the 
question. 
Mr. Deans: That's fine. Is there anyone in your 


we os 
rs SamPas looked at it? 


Mr, Tatham: I believe there is a member of our 


ee 


earn Use “aa look at ityyes. 


‘Mr, Deans: Do you know of any point that is in 











that contract #| do you personally know of anything in the 
contract that your company would not have been prepared to 
negotiate on and come to similar conclusions about? 

Mr. Tatham: I am unable to answer the question, 
Mr. Deans; I just don't know, 

Mr. Deans: Nothing has been brought to your 
attention? 


Mr. Tatham: No. Nothing has been brought to my 
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attention, 
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Mr. Deans: I'd like to ask you to begin at 
page 26 if you would. 262i pic ako ie Bg, Pe 
"Alternate space cost comparison" 
is the heading. Yesterday you were asked in regard to the 
building COS Beeatid you will note that there and in other 
places throughout this document there is reference to the cost 
per square foot. This isn't the only place but I am using 


this as an example. 


Mr, Tatham: Yes. 





Mr. Deans: I want to say to begin with that I 





personally consider that this document is perhaps the -=- given 
that there were some minor changes made to 14 [ts the 

document that convinced, or was used primarily to convince the 
Commission to choose. Now I am not saying that that document 
provided all the background material. 

Mr. Shibley: I think to be accurate that the 
document in questicn was in the possession of Mr. Nastich at 
the meeting a cf June 29 and he provided information from it. 
The document was not provided to the commissioners; rather a 
hee seven-page memorandum of June 23 was provided to them, 


Mr. Deans: But this document was provided to 





Mr. Gathercole. I have a note 


Lie 
Mr. Shibley: Yes, he had it on his trip to Japany 
but I just say that at the Commission meeting it was not part 
of the material provided to the Commissioners except that 
information from it was used by Mr. Nastich who did have a 


copy. 


Mr, Deans: And I want to be clear -—- Mr, 





Gathercole had had the benefit of the document in its entirety? 


Mr. Shibley: Oh, yes. 
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Mr. Deans: Now I am right in understanding, 
Mr. Tatham, that you do not know where HYdro could have 
arrived at the figure of $28 per square foot? 
Mr. Tatham: Yes. 
Mr. Deans : Yas, am right? 
Mr. Tatham : Yes, you are right. 
Mr. Deans: That there was never a discussion 
between you and anyone at Hydro in regard to the cost per 
square foot of the building? 


Mr. Tatham: Other than the reference that i 


TAREE SE SRST 





made to a meeting with Mr. Candy and some other individual 
whom I don't Faeenien. saenta ty| aa nae is Mr. viskal-hna 
myself, in which figures were bandied about. 

Mr, Renwick: ON April 70° 

_Mr. Tatham: About that time, you know? subject 


to making reference. 





Mr. Deans: Were you ever asked to 
4m consider a figure of $34 per square foot? 
Mr, Tatham: No. 


‘ ee 
Mr. Deans: Were you ever asked wheskeer he 


eee Ne ey Henan 





in Pach Nynro could expect to get by way of quality for 
$28 a square foot? Was the question ever yvaised with you? 


Mr. Tatham: 


‘ 
SS 


Well lt had a number of conversations 





over the period with Mr. Candy, trying to explain to Mr. 
Candy that these figures were very odd figures; that the 
configuration of the building was an 4mportant element in the 
ey and that you had to be careful as to what you are 
talking about and whether you are talking about gross square 
foots whether you are talking about above grade» whether you 
are talking about rented or what % have you. For example, 


these figures here} pul dings costs $34 a square foot\.iT don't 
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ao (Mr. Tatham) 


know whether that is a ross square footage cost whether that 
includes below grade; the entire building -- everything that is 
going to be putt land whether that $28 is the same things whether 
4t is -- I just aontt know. 

Mr. Deans: What I am primarily interested in is 
to be sure that there was never a time when you sat down with 
Hydro and discussed the per square foot cost of any building 
that you proposed. 

Mr, Tatham: Other than that meeting where 
discussions were just bandied about , to which I referred on 
April 7, the answer to that is no. 


Mr. Deans: Okay. Did you ever discuss with them 


the square foot cost of any other building that you had built? 


Mr, Tatham: Yes. 





Tape H 1257 follows 











Bsa eae ey peur | 
} on Sony Pais 3 
saNtadw quogdd swine silt et BSR, Gent aectsey ot 
| : . oo ey . pes Bp aes _ 

vir ! 
et nt bovadvesnt “ey me. Fan 4 aay 


AVE AWOb I60 vey sory woh? a ase: 










are 
5 2 


ne 
wisi 


ahr’ toe mo a ey . 
enipiiue use ‘lo dees dont s1jups ‘T9q edt busainglt 


7 boo aot 






















worty yatseom fae oat r9dd0 smedsel .aM - 
: Serer > 


“oie T otsbiw OF tuods be tbnsd daut otow enol 


| _+ gageheae 
.on at tedt oF teweap edd .T ieee 


Le ~~ 4 
imag d’liw satoe lh ==e8 voy Bf0-> .-vetd. tensed .M 
et 
» ane 
Titlvs id ob 7 gndbitiud vedic yxa Io Jeon Joo} siaupe ene 


,8oY emadteT . 1M 
ee. cone ee ae 


awo{lo} Tesi eqaT 
i 


' a a jldg qt. 
if : \/ hy 
eet: 





re 





Jud Vy llth 1078 
l2é - 12.95 pe om 


Uek2byja= 1 AA 


(Mr. Deans) 





Mr. Deans: Did you nerhans refer to some other 
buildings and point out that that had cost "X" dollars per 
square foot to produce. 

Mr. Tatham: Yes. 

Mr. Deans: Was there ewer a discussion with them 
in regard to that as to what you whetbebeigyimeant by cost per 


square foot, whether pross or net. 


Mra slatham;. Not.in detail, no. 


—-—.. 





Mr. Deans: Now, if you would turn onto pare 
28, I want to look at what is called a "Wualitative 
Assessment” and it is 5.3.4. If vou would read it with 
me, it says, “Based on the nronosais presented, the exnerience 
of each of the developers and the feedback received from 
clients of some of the develoners, it would be our considered 
opinion that Canada Square Cornoration would best meet 
the requirements specified.’ 

"The otherdeveloners annear to be handicayvned . . 


Mr. Tatham: I am sorry, what nare are you on? 








# Mr whegnss. »20. 
zZ Mr. Tatham: Oh, I am on the wrong pare. 


Mr. Deans: AT the bottom. And now. I come to the 
Important /AbmeMibeetiinart. “The other develoners apnear to 
be handicapped in meeting these ohjectivés as follows:” 

It deals with ali of the developers. You will 
note that you ret very little snace, but nevertheless ggg on 
page 29, it says, "Y and R.d@iimited vrior exnerience in lease 


nurchase arreements. 


Is that an accurate assessment of the Y and R 
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(Mr. Deans) 
position with rerard to lease purchase? 

Mr. Tatham: I would say definitely no. 

Mr. Deans: Do you have documentation of any 
kind which would show that vou have extensive éa¢e4e7 
experience in lease-nurchase arreements? 

Mr. Tatham: We have virtually entered over 
the period of 50 vears in virtually any arpreement that 
exists @in the development nrocess. 


Mr. Deans: And vou could have, had vou heen 








asked, you could have produced evidence to the é@&feffect that 


you had extensive prior exvnerience in 





ips says lease- 
purchase arreements. 


“yp. Tatham: When vou say ‘extensive einrior"— 





I don't know what vou are hanringe vour hat on really. 
Mr. Deans: Well, I am not hanrine it gon anvthing. 
I want to know whether you believe vou could have shown that. 
Mr. Tatham: There is nothing remarkable about 
a lease-nurchase apreement ie what I am saygine. 
“Mr. Deans: Thank you. The second point 16 
"limited experience in projects of this size.” 
Is it fair to say that you had “limited experience 
in projects’ of the size of the project proposed for the 


development for Hvdro purposes. 


Myr. Tatham: Everyone has limited exnerience of 


or eer pees 





mene 


this sige. It is not often that vou build itn Canada one 
million square foot office buildings. 


Mr. Deans: How many vWaivtaidY¥would you think had 


RE rns ee 
been built in Metropolitan Toronto over the glast 25 vears? 


2 Mr, Tatham: Very very few. At the time we 





built the AddamRichmond-Adelaide Centre, which was in 
1966, that was the largest office building in the City 
of Toronto. That is of the order of 460,000 rentable 


feet. 








































e 


}t U ‘el 
(one en stant vm Cae staat 
aes gisend woe 80 eee 
uv ' f land 
i * emma secdivwit dvmet toy dati 
| Tasransaene avrts 
mira heresies vifewduty vents pa han “ 


fate teapeoiea vied ¥iLeusrty at area, 02 mae 5 oa 9 
_ 


J 
» 


saaeootr Sntemmolevkl ate 1 


: 5 - 
yeemrt iw pe everd bleo® for forth “enol cane ~ 


— 
oe 

ota son oN 94d OF oonebh tae: Benehow ‘ovod Bfuos: woe. eS 

acne eet or Sore tae nontn vevtanatx ioe 


: nananernn on nisi 


1ot-" OE ol renetyed ear pov cont cindoe? Oem vine? 
‘i fpee oe fet weer canbnaead ete boy dete wont 4*Aobt 
ated | sot—pmet sou we T , Efe “rangsd° a" 
Ty we ; (peo gov ove liad soy tadzetw von of gnaw T 
ae an tatorR at avadtT qadtal 
+ tots gt dnemeotne oenrtotuq-eniel s) 
joes 8 ov tnpa? Paennod st! 
Je ateolaam Wf eapatdonee pegtmee” 
pcre , eel et yaw tate ven od He? 2b at 7 
rey emvmant so9feemt oAY To ental’ orig "co "atostorm at 
,eozoot obvi 207 sgneaneleveb 
eo soVefracey Padi! ef afoy-rvad Pi hed. a , 
ant ahaent @? Afotet ooo Jat? nee Taw ef JT . ORES Basi 
(tard aattIo@ tod? struse notilin 
hat sinid? oy blew eiygadh eee wa! eafot 1% 


aveev 2) senly, tt? vawo ofnetOT naAgEfo WTS" me dite? weed 
ane ga wa? yvrev yvosl maage? a4 ” 


nt anw dotdw sede? atta lobl~ banister ont aE hue 





¥219 ef2 nt shhitie eotto tesaral add enw tate , adder 


el datna 180,088 Ya a9bie edd Yo of Sad? .G¢nedeT to. 


CU eee gun 
12 - 12.05 pm 
hae 57s 3 AA 
ei 

Mr. Deans: Can I ask you whether the - whether 
experience in the size of project at what noint do vou consider 
yourself - this is obviously your own personal view — but 
at what noint do you consider vourself to he suited to 
@dbuildine a project of a million square feet. 

Mr’. Tatham: Well, the Royal Rank, in their 
wisdom thought that we were sufficient ly Adee fy qualified 
to give them exnert counsel in building a building bierer 
than this. 

Mr. Deans: So vou have then exnerfence in the 


field. 


Mr. Tatham: Definitely. 





Mr. Bullbrook: Would vou ask the witness if he 
has any personal knowledre of the experience of Canada Sauare/ 
prior to this contract in a one miilion square foot puilding. 


eéknowledgre ... 





Mr. Deans: Yes, I would have asbed Canada Snauare, 


but do you have any knowledre? 

Mr. Tatham: Well I know the huildines that 
Canada Square has built. Thev buiit the buiidine at Yonre 
and Eplinton, They built the OISF pnuildine and they have 


added to the one at Yonre and Eglinton. 


Mr. Deans: Are those of size to efeeeBsfoualifv 


ot 





them to have been caterorized as having exrerience in nrojects 
as such. 
Mr. Tatham: Well they are sec-so” sized buildings. 


eens ones 


T think they are less IT am not certain of the size but they 








are less than a million saquare foot rented. 
Mr. Deans: OK. Can T ask vou for an opinion 
of that section dealing with simply Y and R. Do you feel 


-that those - the third statement gkobviously refers to vour 


internal manarement and maintenance staff which is a rnius 
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(Mr. Deans) 
factor, I presume. Rut do you feel that #Kthat is a fair 
statement to make about Y and R and their ability to deal 
with the project? 

Mr. Tatham: » You are asking a prejudiced witness. 

Mr. Deans: No I am not. No I am not. 

Mr. Chairman: t, Hepes: asking ciorvivoumont 1 

Mr. Deans: I am askine for your oninion based 
On your experience. 

Mr. Chairman: I will be surprised if we ret any 
other answer but one but... 

Mr. Deans: I could answerf it myself but I 
@want to hear it. 

Mr. Tatham: If you have not already detected it, 
I am rather proud of the history of our comnany and what our 
capacity is. 

Mr. Deans: OK. Do you think that Ontario Hydro 


met with vou sufficiently to have come to conclusions that 


those kind of statements could he made about VY and RR. Bo 
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(Mr. Deans) 





N De you think that they have sufficient 
knowledge of # Y & R to be able to come to decisions about 
the matter of whether you have experience in lease-purchase 
or whether you have sufficient experience in projects of 
this size? 

Mr, Tatham: Well we, as you know from the record, 
had very few meetings with Hydro. The person with whom I 
had the most contact was Mr. Candy, but even that contact was 
not an in-depth contact and I do not know the extent to which 
they did research relative to our capacity as a company to 
fulfil@® the need. 

Mr. Deans: Were you ever asked to produce anything 
to them to show that you were capable of doing either of those 
two things? 


Mr. Tatham: No. OUr proposal made reference, as 





each of you are aware, to the history of our company and what 
we had done recently. 

Mr, Deans: Thank you. I want to now ask if you 
would turn to bdae 36 and its"5.3.5 Criteria for Selection", 
It says: 

"The basis on which the four proposals have been 
received and presented does not readily lend itseif to 
selection of any one developer as being most economic", 

That's a matter for opinion, I suppose. 

"The background material and information available 
from some developers (Canada Square) is well presented and 
documented, while others would appear to have prepared their 
proposal ona strictly hypothetical building without due 
consideration m for our unique requirements. This may be 
due to misunderstandings as to their terms of reference and 
objective." 

At that point, it would appear that the writers of 


the document certainly were leaning towards Canada Square 


and they were substantiating that on the basis of some things 
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(Mr. Deans) 

like the fact that the other developers, including yourselves, 

had not prepared or not presented, prepared I Supposed back- 

ground material and information as well as Canada nana had 

not documented as well as Canada Square, that you had prepared 

your proposal on 4 hypothetical development without considering 

their unique requirements, I want to ask you whether you believe 

that that is a fair statement about your proposal? 

Mr. Tatham: WE11, I can only answer in this way. 


nen. our 
Each of you have a copy of Ram proposal. Within the time 


UE, 





frame that we had available to us, it was a weil documented 
proposal based on the information that was made availabieto 
us. It met every requirement that we had knowledge of that 
the Hydro wanted and it further included $600,000 for their 
custome requirements. See out 6 i aeeks Way to point 
out that the concept as we conceived, was a concept that the 
time frame was such @ that the finished architecture hadn't 
evolved. For example, there had not been time to create an 
architectural rendering, for example, of the concept and the 
scheme such as, you know, we haw “subsequently dewelsped. Does 
that answer your PETTT r, 

Mr, Deans: It begins to, Mr. Tatham. I want to 
ask you, was there any misunderstanding by you or Y & R about 
the terms of reference or the objective? 


Mr. Tatham: tT am not certain that If am able to 





Ott ert ae 


fully understand your statement , 


Mr. Deans: Let me put it to you another way. 


Given the information that was provided to you, did you to 
the best of your knowledge fulfil#@ all of the requirements 
of the information that was provided to you? 

Mr. Tatham: Precisely. Definitely. 


SH EWES Y SEO TTR AS 5 


Mr, Deans: Did you make attempts to meet wit 


pa se F 





See pert 


Hydro to further discuss the matter? 





Mr. Tatham: Yes, 
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Mr. Deans: Was there anything asked of you that 


you were unable or unwilling to present to them? 


Mr. Tatham: No, 


ce, 


Mire Deans: Do you believe that you misunderstood 








any of the terms of reference provided by Hydro? 


Mr. Tatham: No, 





Mr. Deans: Was it ever brought to your attention 





that you misunderstood any of the terms of reference provided 
by Hydro? 

Mr. Tatham: No, 

Mr. Deans: Was the building that you proposed to 
build a Hypa stun building? Any more hypothetical than 
any other building under the circumstances? 

Mr. Tatnam: No. 


ee SY 


Mr. Deans: Did you give due consideration tc the 


MOR Set Seer 





unique, whatever they are, requirements of Hydro? 


Mr. Tatham: Yes, 





Mr. Deans: I don't want to ask anything else, 





f$hank you. 


Mr. Chairman: All right. Mr. Renwick, then 


ANN SSS a teense 


Mr. Allan then Mr. Hodgson. Myr. Renwick first, 





Mr. Renwick: Mr. Tatham, my questions are 


0 OE Hm 


directed only to one specific area. Gy. icnintiss 
‘ 










bearing 
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My notations, and bearing in mind 
that I didn't have the opportunity of being here yesterday 
morning, show that the meetings or contacts with Hydro, 
other than by telephone, were November 8th, 1972, November 
llth, 1972 adie 

Mes tatham: 197 isalaam sorry . 

Mr. Renwick: Sorry,’ 71. November 8th, 1971, 
November llth, 1971, December 14th, 1971, January 11th, 19723 
that you submitted your proposal on the Park Centre site on 
January 20th and your proposal on the University Avenue site 
on February 7th$ and there was a further meeting on April 7th. 
Those are the only meetings that took place or contacts other 
than by telephone? 

Mr. Tatham: Yes. 

Mr. Renwick: Now, then if I may refer 4ésae<==> 

Mr. Tatham : I think there was one other ccntact. 

Mr, Candy was at our topping-off ceremony for a new building at 
390 Bay Street. That is the only other contact that I had. 

Mr. Renwick: Right. Now if you would be good encugh to 
refer to Hansard of Wednesday afternoon, July lith, at page 
1224 - 13 I want to draw your attention specificaily to this 
paragraph: 

"Mr, Shibley: What I am wondering about, Mr. Tatham, 
is this. Having asked for these preliminary submissions is the 
next step for Hydro to singie out one and negotiate with him 
alone or is it a case of moving forward with two or more to the 
bitter end and then make a selection? 

op Tatham: Well this is a matter of judgment. I 
don't think there is any ane Single answer to that. People who 
are in a position to make the dekcision are the people who make 


the decision and there are a number of different approaches." 
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Then over the page on 1224 — 2, in response to Mr. 


Bullbrook's question: 


"Mr.Tatham: Because, in point of fact | _both approaches 


are usedg “there are some organizations whether they be Hydro 


or whether they be a private company who retain unto themselves 
their own method of evaluating the proposals that are submitted 


3 
£4, 
and they have their ow ast svn and you are advised 


whether you have been successful or not successful! or they 
have narrowed it down to freee two or three and they want to 


bring these two or three together. 

“onere are a number of approaches. Thre is another 
approach whereby I have made a complete presentation with 
renderings and submissions and specs before entire boards of 
companies where the entire board wanted to be privy and have 
the opportunity of asking you specific questions relative to your 
proposal. So there 1s no one approach that holds". 

That was following up on questions which Mr. Shibley 
asked, starting on page 1223 - 2 of Hansard, which I am not going 
to quote, cams Waving regard to the variety of responses after a 
proposal has been Submitted, as you have indicated in your reply, 


and that there is no tailor-made or formal See 
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H=-1260~1 July 12/73 
12.15 to 12.20 am pm 
fvk 


(Mr. Renwick) 





accepted method of response. Could you indicate to the committee 


what you expected at Y and R, having done the work,and submitted 
the proposal on February 7? What was your anticipation as to 
the next thing that would have happened? 

Mr. Tatham: There are only two possible responses that 
I can make to that. It would appear to me that there were two 
things that could have happened. One, we could be advised that 
our proposal was not well received and that was the end of the 
matter and someone else was successful, Two, that they wanted 
to explore with us further, our proposal in depth, to make some - 
for one of two reasons, m either because we had bean selected, 
and/or ,because they wanted more information to make comparison 
with some other person who was close. So, when you say, what 
did we expect I expected one of those two approaches. 

_Renwick: 

Mr . ean” What did happen? 

Mr, Tatham: Well, it sort of dingie-dangled along and 
there was no precise, clear-cut answer that came at a given 
moment in time. My contact was with Mr. Candy and, ultimately, it 
evolved that we had not been successful. 

Mr. @ Renwick: How did you learn that you were unsuccessful, 
and when? 

Mr. Tatham: I think in the street ffi honestly can't 
remember, 


Mr. Renwick: So is it ~ 


Cory +y 4 x ; 
Mr, Tatham: I don't think we had any rormal Saag oo 


. A gente 
to advise that. I can't recall «& 






Mr. Renwick: So, having submitted the proposal on 


February 7, and 
having had the meeting with Mr. Candy on April 
7 @@& and whatever telephone communications took place in the 
niall 
interval, tmz there was no further communication of any kind 


made by Hydro to Y and R? 


Mr. Tatham: Not that i'm aware of and I was the contact 
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H~1260-2 July 12/73 
12.15 to 12.20 pm 
} tvk 
(Mr, Tatham) 
person, 


Mr. Renwick: What was your feeling about it then as 





it dribbled out to this unclear end? 

Mr, Tatham: Unusual! When you work hard and you make 
a proposal you expect a clear-cut solution and/or some ongoing 
negotiations. 


Mr. Renwick: And did you feel that from the point of 





fim view of Y and R that you did what could be expected of you 
to get a response from Hydro? 


Mr. Tatham: Yes, 








Mr. Renwick: I have no further questions, Mr. Chairman. 
Re aes Lica ie ehh Deke 


Mr. Chairman:. Mr, Allan, 








Mr. Allan: Mr. Chairman, I just have a couple of short 





questions. I'm wondering, Mr. Tatham, if the person for whom 
you're submitting a proposai doesn't like the overall development - 
supposingyfor discussion that Hydre may have decided that this 

is the type of building they wanted - your proposal is quite 

a different building, would it be possible to discuss the 
possibility of a change in the overall building? Or, when you 

and if the overall 


make the proposal, do you make the proposa 


proposal is not the type desired, that’s the end of it. What 


Mr. Tatham: Well, again, both matters have, in fact, 


arisen. Ganerally ,however, if the proposal you make is not 


well received by the recipient it's rejected 
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H-1261 ~ 1 July 12, 1973 
12.20 bad L2i25 pom, 
MR. 


(Mr, Tatham) 


But if 





they are sufficiently Impressed with other aspects and other 
attributes we have entered into and have been successful 
in doing a complete re-design. 

Mr, Allan: Yes. ‘the other question that I was 


eal 


going to ask you: I noted in the various reports that have 








been presented for consideration by the senior people of 

Hydro that the cost of the money is always stated. I have 
great difficulty in seeing ~ preat aifficulty in realizing 
that the cost of the money really - that's a very impeortant 
item by itself; that is, it seems to me the cost c@aad per 
Square foot of the rental is really ~ and I would think that 
they would want to know that you could finance and where you 
were getting your money, Diy eoseees whether the rate is six and 
&@ half or seven and three-quarters or eight and five-eighths - 
would you think that had an influence ‘—eyemmesy in their 
consideration of your proposal? 


Mr. Tatham: It should have had a yitai interest 





Aqeenemen on soe er 
in the consideration of the proposal, The cost of money is one 


of the most significant elements in rent 


Mr, @@i@e0mex Allan: Yes, but the fete final item 


Rs LOY EE eCNaere yee ee 


}of importance is the rental rate, isn't it? 


| 
| 
| 


Mr. Tatham: ‘ne final item of importance 4s the 


I MIS Ro 





rental rate but I assume by virtue of asking the question 
relative to the cost of money that the purnese in asking that 


question was that the rental rate wovld fluctuate in accordance 


jwith the cost of money. 


As I pointed out, we recently entered into a major 
understanding through which the rental rate was related to the 
cost of money. 


iy. Allan: Weli, I remember your evidence in that 


poe acs serene 


Connection and your rate was based on the cost of money at the 





re 


time of the @cceptance of the proposal eos f 
i. 


ao 
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H-1261 - 2 July 12, 1973 
12.20 cas 12.25 pM. 
Piaeits 


Me. Tatham: That's right. 


TET TU, 


Mr. Allan: ,.sbeing eight and three-eighths, was it? 





Mr. Tatham: Eight and three-eighths, 2. 


TSS 





Mr. Allan: Eight and three-eighths per cent. If 

Visa i Aiuadoteieecota 
there was a difference then there would be an adjustment but if 
this was approved, I think I remember your evidence stating 
that you were in a position tc make that firm for 30 years? 


Mr. Tatham: Yes, subject to the availability of 


So 





money, which I understood to be available at eight and three- 
eighths per cent. 


Mr, Allan: At that particular time. 


& 





aS 


My, Yatham: At that point in time, yes. 





me 


Mr. Allan: Because I don't see any relation 


a ee? 


betwean the cost of the money and the rental per square foot. 





Mr. Tatham: There is no relationship in the 


PR i STIL NE © 


proposal cther than the statement that this is related toa 





cost of money of a given amount and I surmifie that the reason 

that question was asked ~ after all, it was a specific question - 

by Hydro, to identify the source of funds and the cost of money. 
Mr. Shibley: Me Allan, may I assist you’ I'd note 


MOP RABAT AANE UO Sou ne 5 


failure of communication between you and the witness. J 





‘think what ~-smp the differance is, Mv, Allan is looking at it 
from Hydro's point of view. it was certainly a vitel interest 
to the developer in forming up the rental rate to knew what 
his cost of money was poing to be and to incorporate that erst 
in the rental rate. 

But from the point of view of Hydre, whatever iaight 
have been the cost of money to the developer, was not the 
Significant factor but ratner what was the rental rate. 


Tatham: 


Mir, Fewer Agreed. 


fe. “shinies: And what Mr, Allan is wondering 
about is PL see meiioe have interested itself to this extent 
as to the cost of money to the developer, when it was oniy one 
element in the overall computation of the rental rate. Ts that 


your question, Mr. Alian? 





Til daw ¢ 
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M.oRe 


Mr, Allan; That's my point. 


EEA) 


Mr. Tatham: Well, the only assumption that I 





can relate to tem: Hydro’s asking for the money to be 
identified was if by virtue of their pom&em position in the 
money markets they could have geggm borrowed money for a 
lesser rate, then it might have been prudent for them to 
proceed in some other fashion. That's the only assumption 
I can make. 


Mr, Chairman: If Hydro could have got it for 


= 





less than you were paying, it might have been to their 


[ ~ 
interest to do the borrowing for YOU npr 


° 
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H 1262-1 July 12/73 


a 12:25-12:30 pm 
| (Mr. Tatham) PLG 


thes 





Mr, 2atvnam: That 's’right, yess 


Mr. Shibley: Do the borrowing for you? 
Nx 


Mr. Tatham: The nature of, same 





and the Hydro <emme covenant is that you have a contract which 
S ARonXd 

is highly respected in the money markets and which/permit you 

to borrow at the most preferred rate that that type of security 

permigs on & given money market at a given point in time. 


Mes Allan: Of course ,I think that in that respect 





one of the reasons 


given for the lease-purchase arrangement was to relieve Hydro 
of that responsibility, ‘mm I guess £ won't ask you but I 


of Hydro borrowing the money for you, 


couldn't see that the rate of money had anything to do with the 
proposed rental rate per square foot. 


Mr, Tatham: Within the sense x that you are 


Oe ee 





thinking of it Mr. Allan, you are absolutely correct. 
Me. Chairman: © Mr. Shibley, have you got any 
questions to ask to clear up the ones that I just asked? 


Mr. Shibley: No, but I just want to ask the 


aa ren LY ORES EE IS 





witness .When he made his reference to building Buicks at 
Datsun prices, it is a matter of concern to this committee why 
Hydro established a $34 per square foot benchmark. I am 
wondering whether we can translate that Sonne ee pete te 
a statement that you do net view the quality of a building to 
necessarily equate with the g@ quantity of dollars that are 


expended to construct it. 
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H 1262-2 July 12/73 
12:25-12:30 pm 
PLG 
Mr. Tatham: That is correct. 


ed 


Pir. Chairman: Mr. Glen Hodgson. 


mr. th. G. tiodmson: Mr. Chairman the design 


sketch that is in Exhibit 184, this one here, did that win an 


award? 
Mr, Tatham: This particular building did not 
AGE ee | “ 
| rm Quay 
win an award. It has never been submitte ward. An award 


was won)fan architectural award was wor-by our Parkway Place 
development as being the outstanding ane ae office space 
development in Canada in the year that it was conceived, 

Mr. R. G. Hodgson: Parkway Piaeet 
hs a zatham: Parkway Place. The Allstate and ILM 
bulidings. MERI 


rire RaliG .! dlodeooens Well this is somewhat of an 








improved version on that original is it? Would you say that? 
eee 
Mr. Tatham: Well, it all dapends ne where you 


sit. I think this is a very excitinz -- as a master planning bho 
4 

eae solution t think this is a superior solution for a %@@ l2-acre 

site in the heart of a hard-core area. <1 think it was a very 


imaginative solution, 


irs R. G@, Hodgson: Do you remember the year that 


eS A OTS SOUR SEB ET SIU A II 





the Parkway Place won tiie award? 


Mir, Wetthanm: 2 think tt was iim 1O7 hb: 


ae 


Mr. R, G. Hodyson: 1971 I want to ask you a 








question about the memo to Csi aS ae is the brainstorming session, 
just to clear up one thing, in my mind. At no time were these 
proposals ever offered or discussed wlth Hy Gp on eies are on 

these sheets 


MrowWwathnam: No. 


eeopaaeas tant 





Mr. R. G. Hodgson: Therefore any references in 





eal 


id 
nei fag fot in Rex fact ~wagge ever comm any farther than an 
- 2 
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12:25-12:30 pm 
(Mr. R. G. Hodgson) PLG 


internal document * 
Mr. Tatham: That is correct, yes. 
| Mr. R. G. ilodmson: In your discussions wk with 
Hydra} believe in earlier testimony we had a reference that 
Mr. Gis Rotenbers had been in touch with certain officials at 


> 
certain times: 


| Mr. Tatham: Yes. 
Mr. R. G@. Hodgson: Was there anybody else in kke 
your firm that you know of in contact, other than yourself or 


Mr. Rotenberg? 





Mr. Tatham: With Hydro? 
if Sie Gs HOGSson: Yes. 


Mr. Tatham: Well at the initial meeting we had 


seer a, 





ai 
Mr. Ranson Parker, who is an emg architect in charge of our 


design development division and Mr, Austin Uiska who is an 


Ww 
srenstect NRP/oris also in that division. 
© 


Mr. R. G@, Hodgson: Mr. Uiska was formerly with 


C4 


the s&km concept of the RaR ATA t pians of Hydro? 
f 





Mr. Tatham: That"s right es, 
3 





Mr. R. G. Hodgson: He would be on a first a name 
rr eteeeeemnimie ie ed 


or first communication basis with Mr. Candy I would SESS 
=) 


because gas, 
Sebo) 
Mr. Tatham: I can't answer/the first name basis. 


somes, —_ 








In my presence he referred to Mr, Candy as Mr. Candy. 


Mins Ge Hodgson: “in Pegarc ed the Raton ‘aite 


and the corner of Collere and University, we dealt with the 


possibility that you wouid purchase that as a proposal |. part of 


ape Hi 1263 follows >) \ 
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your proposalj.|fron Hyer get f. 
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Bay Street site. 

Mr. Tatham: Yes. 

Mr.RG. Hodgson: What ficure was in the Bay Street 
site as to valuation of the property? Do you remember? 

Mr. Tatham: $4 million. 

Mr. R. G. Hodgson: $4 million. Tn other words, 
_Hydro would then in the rental rate, start tofnurchase 
the $4 million site. 

MR. Tatham: Yes. 

“Yr. its Ws Hodson: From day one? 

Mr. Tatham: Yes. 

Mr. R. G. Hodgson: So it is not really true 
to take the idea that $7 million would be available over 
the 30-year period to Hydro to invest. 


Mr. Tatham: Certainly, it is true. 





me. mm, G@. Hoarsor-: I don't quite enuate that 





because I think that if you -— there is *%3 million difference 
in the property values and if thev start to, in the rental 
rate, reflect the purchase nrice of the vronerty, wouldn't 
it - it would be somethine different, wouldn't it? 

_Mr. Tatham: No. Thev would have available 
for their use the monev that would result as a consequence 
of a sale g# of the lands on the University AYenue site. 
And as #€a by-product, they Mgptewctrwould inherit the 
ownership of the land on the Bay Street site. 

Mr. R. G. Hodeson: Yes, tut wouldn't thev start 


to purchase and pay out... 
BUR RAED 


Mr. Tatham: Yes, but it would be Vgjmgeh@dee’4n 


the rental firure. 
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H 1263 - 3 AA 
(Mr. Tatham) 
words, if you look at the market of office shad snace in 
downtown Toronto today, in buildines of this quality, you 
Petarental rates running from $8.50, $9, $9.50, $10, $11 
a gsquare foot. 

Mr. R. G. llodgson: Put they are two different 
things. There is no %2 differential. 

Mr. Tatham: -Well,. the $2 differential reference 
was between current market pricing that exists for other 
buildings of similar quality in the City of Toronto, relative 
to what could be provided to solve this particular requirement. 

Aria Rs G. Hodgson: The other cuestion TIT would 
like to ask you, do you have very rnod knowledce of 
what space is available in the city now in fairly large 
blocks of ££X%floor snace? [Is there ouite an extensive 
amount /Z#ee tees Yavailoble? 

Mr. Tatham: I believe the answer to that 
question is yes, but I can't cite it in larre blocks 
of snace in any one riven building. T would assume that 
the largest block of space that would he comine available 
in any one piven building in the citv, at this time, would 
be the buildings currentiyv under construction, being phase 

~Dominion, 
threes of the Toronto/Tentre. 


Mr. R. G. Fodeson: But that would he fgg fairiv 





high priced. 


Mr. Tatham: It would be hireh-nriced space. And 


———e 


it would be in comparison to that srace that the $2 would 


hoa: As a. matter of fact. it would be. in excess. of $2. 





8 nants : 
Mr» R.-G.-Hodeson:.Ehank= vow Me ehe tem n , 
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(Mr. Chairman) 

Mr. Chairman: It is already in the ¢eé¢comparison 
firure. 

Mr. Tatham: It is already in the comnarison 
firure. 


Mr. Shibley: In other words, Mr. Hodeson, the 


rate of $4.50 per square foot which was being 





proposed by Y and R was a rate which not only sold a 
building but sold a $4 million narcel of land, so that 
in addition to rettine a $30 million building — T am 
sorry, the $30 million was inclusive of the land, was 
it*not’. 


wr Tatham: No, #34 million. 





Mr. feed yYShibley: $34 million. So they 


were providing g@ a $30 million building, nius a $4 million 
site, within the rate of $4.50. Is that correct. 


Mr. MeCallum: “r. Chairman. T think it was 


$4.70 wasn't it that he was talking about. 


Mr. Shiblev: here is $4.50 on the Eaton site. 
a $4.70 


Mr. Tatham: $ieeest/on the Raton site, $4.50 on 





the Hydro. 

Mr. edible (Shs b Ley: IT have pot it wrone. 
I am sorry. Thank you. Tt was at the rate of $4.70. 
That rate was inciusive of the cost of acquisition of the 


site. 


Mey a o. Hodmecn? 1 reatize that. well. then, 


a rr 





is the reference in the November llth meetine minutes as 
to the $2 difference in rental rates that was surrested 
in Mr. Ranson Parker's note,’ we might submit teat. 0 them a 
breakdown of the $2 difference in rental rates.’ “as this 
Ce ied. ol acd 

Mr. Tatham: Well, what you are makine reference 


oe 
there to is Q4d#/rrevailine market rental rate. In other 
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H=1264-1 July 12, 1973 
12.35-12.40 pm 
V.H. 


(Mr, Tatham) 
said that the $2 would 
in -excess—of $2 , 


Mr. R.G. Hakson: Thank you Mr. Chairman. 
Cea 


emu ©) Rave : 
Mr. Chairman: Mr. Newmar; tempiespatient 


Mr. W. Newman: Mr. Tatham, just a few questions. 
ee 





Yesterday in your evidence I think you said you would be 
willing to take a 30 year commitment. Did you make this 
very clear to Hydro that you would be prepared to take a 
30 year commitment? 


Mr. Tatham: There has been no discussion with 
athebas Tat  eniin N 7 a 





Mr. W. Newman: Did you have a firm commitment 
Sp subraetsetedcaa cc cedeiedl 


for eight and three-eighths per cent on a 30 year basis? 


Mr. Tatham: I can't answer that. I think I 
indicated yesterday that that was my assugption and that 
if you really want to probe that that you should get fete 
those people in our company who have more knowledge of 
financial matters than myself. 

Mr. W., Newman: I see. Now would it be fair to 
assume from your evidence that perhaps you tried to encourage 
Hydro to build on the Eaton site and discourage them from 
ebuilding on their own site? 

Mr. Tatham: Certainly, we wer hore anxious for 
them to go on the Eaton site. We were very anxious to 
build a building and have a deal and it would be profitable 
for us to have built on their own site. 

Mr. W. Newman: How many suildings do you have in 
the city of Toronto on a lease-purchase basis now or Metro- 
politan Toronto? 

Mr. Tatham: On a lease-purchase iigggiee basis? We 


eat aaa 
try not to sell our buildings. We have none at this moment. 


x 1 AA my 
thee Het Kee Beer ve been bought. That is usually what 


happens. 
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rr H-1.264-2 July 12, 1973 
12.35-12.40 pm 
Vila 
Mr. W. Newman: You actually have no WA buildings 
on lease-purchase basis at all? 7 
Mr. Tathams No. We have a joint venture with a 
push-pull clause. 
Mr. W. Newman: I won't ask you to explain that! 
You mentioned a word in passing to Mr. Gaunt I 
believe in talking about architectural fees or costs amd wou 
pro-rating and of course that would always kind of catch me, 
at times. Do you do some pro-rating when you're doing UL. Type Te 


work on other buildings? 





Mr. Tatham: I am sorry, Mr. Newman, I didn't 
get the thrust of your question. 
| Mr. W. Newman: You mentioned on the architectural 
costs or fees that you were pro-rating them, when the question 
was asked by Mr. Gaunt. I have just forgotten the exact 
context but as I say that word pro-rating kind of caught me 
at that time. Do you believe in the process of pro-rating 
in buildings? 

Mr. Tatham: I am sorry. I= don't remember making 
the statement, and what did I tell you Mr. Gaunt? 

Mr. Chairman: I think it was in quite a different 


context was it not? 


‘ Mr, Gaunt: My understanding, Mr. Chairman, was that 
it was quite a different context. I was asking the input costs, 


$s the various cost components and one of which was the 
architectural fees ... 
Mr. Tatham: That wasn't fees. Those were 


arenes ee 


tek architectural finishes, I believe. 





Mr. Gaunt: Right. Ritght. I'm sorry. That's right. 
I don't remember the pro-rating comment. 

Mr. W. Newman: I just heard the word. The other 
question I have for you Mr. Tatham is that your company went 
public in 1969? 


Mr. Tatham: Yes. 
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H-1264-3 July 12, 1973 
12 ° 35-12 40 pm 


V.H. 

Mr. W. Newman: Who controls your company now? 

Mr. Tatham: Who controls the company? 

Mr W. Newman: What group or interests control 
Y&R? 

Mr. Tatham: By that statement, who has the . 
largest block of shares? 

Mr. W. Newman: Yes, Who really has controlling 
interest of Y & R? 

Mr. Tatham: The prime block of shares is owned 
by a company - I will have to think my way through this - 
which in turn is owned by other companies. I think the 
way to explain it would be that Sullivan Construction has 


 _#Lehndorff 
a large block of shares, the Tmetese Group have a large 






block of shares, Metropolitan Trust have a large block of 
shares, Mr. Rotenberg has a large block of shares, I have 
some shares , “fhe general public: asm I would say that the 
controlling group would be comprised of the Sullivan Con- 
.. Lehndorff 

struction and the Group and Metropolitan BM Trust. 

Mr, W. Newman: The Sullivan group are they gee 
Canadian-based group? 

Mr. Tatham: Yes. 

Mr, W. Newman: Are they themselves controlled by 


someone else? 
x ec 
Mr. Tatham: I think Mr, John Prusdy’ is the 
principal in that particular company. 


Mr. W. Newman: This is Canadian cwned is it? 





Mr. Tatham: Yes, 


A Te Ne 


Mr. W. Neman: And my last question, coming back 


ene 


to political donations that you were talking about yesterday, 


are these book entries or mak marked under miscellaneous in 
your accounting process? 

Mr. Tatham: I can't answer the question. I would 
have to go to our accounting people. 


Mr. W. Newman: Right. Thank you. 





Mr, Chairman: Mr. Gaunt. 
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H=~1 264-4 July 12, 1973 
12,35-12.40 pm 
Vai s 
Mr. Gaunt: I just have one question, Mr. Chairman, 
and it results from Mr. Renwick's question. You had indicated, 


Mr. Tatham, that 








w-1266 - 1 | July 12, 1973 
12,40 - 12.45 p.m. 
M.R. 
(Mr. Gaunt ) 
the first knowledge you had that you didn't get the 
Job was from the street - "in the street" I think, was your 
term. Did you know or did anyone in your organization have 
information that the ball game so to speak, was all over 
prior to July 19, 1972? 

Mr. Tatham: I don't know that I can specifically 
answer that question. I think ZI have, sort of, memos to 
file, on phone conversations I had from time to time with 
Mr. Candy asking him what the status of it was and where the 
matter lay and when it would be decided and this type of thing. 
And I would have to make reference to it, going by memory 
I don't recall - I'm certain we received no written documentation 
to state that our proposal was not successful and identify ing,us 
who was successful. I don't - withsut going through - there is 
nothing in my memory that permits me to answer the question 
more intelligently. 

Mr. Gaunt: So you couldn't identify even roughly 
what period of time you heard in the street, sc to speak, 
that you had not got the job and that the job had gone to 
someone else? Even the spring of 1972, the summer of 1972, 
the fall of 1972? 

My. Tatham: Well, the last documentation that I 
can find in my file here is a memo dated April 10, 1972, which 
followed the meeting of about that date with Mr. Candy and I 
don't see any further reference that would permit me to 
refresh my memory on the pcint 

Mr, Gaunt: Thank you. 

Mr. W. Hodgson: Mr. Chairman ... 

(Ga Chairman: I think Mr. Tatham is looking 
up something. 

Mr. Tatham: No, there is nothing here. 

Mes aatenesd Oh, there is maxkaew nothing there. 
All right. You are through then, Mr. Gaunt? 


All right, Mr. Wilijam Hodgson. 
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Mr. W. Hodgson: Mr. Gaunt's question,did you 
not contact Hydro to see who got the contract? Usually, BA 
know, the enthusiasm you showed in the job up to that time, 
did you not contact Hydro? 

Mr. Tatham: I was in constant contact with 
Mr, Candy, as I said, and the nature of the contact with 
Mr. Candy, by phone, was such that he had indicated that he 
had made a recommendation but he did not tell me who le had 
recommended. 

Mig W Hodgson: Not at that time. 

Mr, Tatham: Not at that point in time. 

Mr. W. Hodgson: But then you did - you never 
contacted him to find out who got the job. 

_Mr. Tatham: I contacted - I was in touch with him, 


Mr. W. Hodgson; Well, then, you didn't hear it in 





the street actually. You got the information from Hydro that 
Canada Square had got the job. 
| Mr. Tatham: i think the answer to that is just as 


i have stated, 





Mr. W. Hodgson: That you didn't contast Hydro? 
T 
a 


Mr. Tatham: was in contact with Mr. Candy at 
intervals of once - two times a week, onee a week, once every 


¢ 


two weeks 


Me. W. Hodgson: Well, you wouldn't exactly ... 


Mr, Tatham: .:..varying period of time. 





Mr. W. Hodgson: You wouldn't exactly call Mr. Candy 


@man in the street then? 


Mr. Tatnam: No, but I didn't gwen hear the information 


fiem first from Mr. Candy, if I didn't make myself clear. 
Mr. Chairman: Mr. Newman. 


My. Newman; When you were talking about the control 








of your company you said the Suilivan group were probably the - 
Lehndorff 
RAE hecteoweh group? Does it take the 





oof 


what about the / 


two of them to give you complete control? 
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Mr, Tatham: Yes, they would have to 


Mir. Newman: I gam mean both companies together to 


give absolute control. Is that correct? 


Mr, Tatham: Yes. 


Mr. Newman: TI see, 


Mr. Deans: Can T ask one final question? 

Mr. Chairman: i think we want to get cut of 
here by ten. At least, I think we all want to. 

Mr. Deans; Get out by 10.90 o'clock? 


Mr. Chairman: Did I say 10.00 - by 1.00, 


Mr. Deans: SyeL. 008 moh; il owas hoping to get out 
befcre 10.00, 


Mr. Shibley: You should have left 2h BG LUO. 


“ir, Deans: I have only one question. Is there - 











there seems to be some questicn raised about whether the 
developers - which of the develcpers could devote their full 
attention to the job. How would your company go about insuring 
that Hydro got the undifided attention of Y ana R during the 
deve lopment? 

Mr, Tatham: Well, we are quite a well organized 


and sophisticated company, -I dsp t—enov—phetbeweney tye seen 
Oi) b aaa 


u-~l2eos5 to follow 
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don't know whether you have seen our last annual report, 


Mr. Deans: Ne I must confess I haveri't. 


Mr, Tatham; Well in that case let me Sive you 


Ses) SSS 





an example. IN the case of the Royai Bank, we entered into 

an understanding that is upwards cf a year ago with Royal Bank. 
We have created a @ whole task force whose job is nothing other 
than to qm concentrate on that, Those individuals at head 
office who have expertise are g@ party to all the major 

policy @ decisions. Mr. Retenberg is a member of the policy 
committee which meets ~- initially it met once every week and 
for a long period of time both Mr, iea—aRotenberg and myself 
and other key individuals in our organization were present Bat 
every design meeting, 8s the project proceeds and travels through 
from the basic concept stare witless the me working and 
implementation stare then it is not essential that some cf the 
initial key members be present at every meeting, but there are 
key members of our orranization who ROHLED AC ENE progress all 


the way along and become part and parcel of the design team. 


Mr, Deans: Are you saying to me that you would 
pat tne re Rteani 
\ oe 


set up a separate desirn and project kaex-to deal with that 
fama project and that they would be responsible for it 
throughout its development and bullding stages: 


Mr, Tatham: The answer to that is yy yes. 


Aimenane: WOrEnER Rica WERE KA - 


Mr. Deans: And they would be answerable to a wu 


——- 
ee a nee ee ar HoT 


senior person within the organization? 


Mr, Tatham: Yes. 


Re ek a gpa ENT ae 


Mr. Deans: Would that person be ee ab ae  eLven 


eats Ba 





the problems of individuais, be axe available at all times to 


discuss with Hydro problens that might be arising? 
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mre Locpnam:) “Yes. 


Foes TR ene 





Mr . Deans: Thank a you, 





HP Chairman: Mr, Tatham; I want... 


ACCES me eg 





Mr. Gaunt: One short question? I ypromise you 


— 





it is the last one. 


Mr, Chairman: Yes. 





Mr. Gaunt ; Would it be a fair question, Mr. Tatham, 
to ask you from whon you did find out that your organization had 
not got the job? 

My. Tatham: If I was capable I g would have told 
the answer to Mr. Hodgson. I don't know, Mr. Gaunt. I just 
honestly don't recall. My recollection is that I did not hear 
it first from Mr. Candy. 

Mr. Chairman: re Latnen. d. want to ask you about 
University Avenue. Do you know whether there are any special 
city of Toronto zoning bylaws or building bylaws maa for 
structures on University Avenue? 

Mr. Tatham: Oh certainly there are, 


Mr. Chairman: The building that you were planning 
for the Laton site, the one that we have the sketch of here, 
would that meet the requirements of University Avenue, any 
special requirements? 

Mr. Tatham: The most stringent requirements of 
the University Avenue committee, ee Bre eee ore two; 
there is the heimht limitation and I don't think that building 
would be in violation of it. I think that height violation is 
mn an angular plane and the University Avenue committee is in 
the course of changing its rules, At the moment the city of 
Toronto has a bylaw in existence which is applicable to 


University Avenue and there is a recommendation I BODEN S before 
4 


Eity Council to suggest an amendment and a change to that. 
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Mr. Chairman: Well the point I am getting at, 
do you know of any restrictions in the city of Toronto bylaws 
that would @ have increased the cost of this building if you 


had moved it over to the University Avenue site? 


Mr. Tatham: The answer to that is no. The 


7 





University Avenue Conmittce, Saget my understanding of it, is 
that they are primarily concerned at grade with getting cm 
interesting people-oriented place and they are interested in 
the building not being excessive in height. 

Mr. Chairman: Now my understanding is when you 
are @ pourin;s concrete that the form of the building or the 
pour’ 25 imporgant . Your building is a set back building. When 
I gmx say your building, the one you were planning, how would 
the pour of Smesconcrete for this building compare with the 
original plans for the Hydro buildings, the ones they m@ 
scrapped, and then in your understandings of the building they 
are going to proceed with or that is being proceeded with? 

Mr. Tatham: Well I can't talk with knowledge 
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| (Mr. Tatham) 
> reek! meh qualified 


to answer the question with in-depth expertise, I can only 
answer it in this way. 

It is my understanding that the original Hydro building 
was a steele-frame building. And it is my understanding, based 


on a very brief conversation with Mr. Moog,as of about half 


an hour ago at our recess, that he is envisioning a post-tensioned, 
paured-concrete structure for this building. Our building, on 


the other hand, was reinforced concrete. So that, subject to that 


err a ae a 


=. 


littie bit of knowledge relative to these various buildings, 


0 


lhe 
there is nothing about the pouring of the concrete, Wrstructure 


which is any way in violation of anything in the University 





. Avenue committee. 
Mr. Chairman: And cost-wise amongst the three? 
Mr. Tatham: Well, cost - again I'm = 
Mr. Chairman: Okay, you've completed that. All right, 
I'm pressing on something you've already said you didn't feel 
' qualified to answer, 
. Mr. Tatham: I can't answer that. 
} Me. Chairman: The question about the design-build method 
we've been talking about} I suppose, sm despite all of the 
, eriteria you may establish, in the end result it becomes a matter 





wuiniexs the client knows specificaily, and precisely, 
what the aims and objectives, and goals, and the specifics are _ 
then there is a great deal of Zatitude.. 
Mr. Chairman: Mr, Shibley, I think you have one or two\_ | 
and I think that completes it unless somebody else has some 


others? Mr. Shibley is the end questioner. 


Mr. Shibley: Mr. Tatnam, I havebeen asked by counsel 





Hor Hydro just to makec lear what was intended by the last 


sentence in the memorandum dated November 11 wherein it 


of opinion for the ciient, dses it not? 
Mr. Tatham: 2 would say the answer to that is yes. Unless 
q 
' states: "We might submit to them a breakdown of the $2 difference 
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—— Vekdee 
ee a 


(Mr. Chairman 
a little while this afternoon and deal with them since they 
are here. Are we prepared to do so? 

Two oclock? If welean Start then at two o'clock this 
afternoon. 

That's theionly witness you have lined up for us? 


Mr, Shibley: tes, Mr, Chairman. 


ae 





Mr. Chairman: Ali right. We are adjourneduntii two pm 


Aare 


this afternoon. 


Mr. Renwick: Then what is theplan? 


eR RS TSS 





vest ® S/ fae 2 
Mr. Chairman: Then not sens, “Tuesday sir. Not dir wy nee 
rt 


tA 





Tuesday ; 


Mr. Renwick: At 10 ofclock? 


ar 


Mr. Chairman: Yes. 


Sass 


The committee then took recess. 
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ae ee wee ay Vee 


(Mr. Shibley) 


in rentalratd’ Do I take it that the spacethat was being 
ake by you and theotherdevelopers for Hydro was being 
offered at a rate relevant to comparable rented space in the 
city of Toronto which was lower than thatprevailing rate? 
Mr. Tatham: Wella can explain that very simply. Mr. 
oa I ote 
Rotenberg made the comment, in i laa ges meeting with Hydro, that 
we felt we could save them something of the order of $2-plus 
per square foot rented space, 
Mr. Shibley: Just 


eo ee ie 


Mr. Tatham: What we had in mind was a rental rates now 

Sta \gonv) 

we are talking in terms or the maegentional rental rate which 
ZY 








includes taxes. All cur discussions have been excluding 


taxes. So we had in mind a rental rate figure of the order 
~ Gv 
of aoe ye aere footstherefore the $2 saving would mean that 


the difference for a similar quality building would be $8 


squarefoot. 


Mr, Shibley: On a straight rental basis? 
SR gg 


Mr. Tatham: On a straight rental basis ineludin taxes 
> & 





eee here tap simply, as has been demonstrated, we wereable to 
emiwe produce a quality building for that type of figure if you 
put in taxes. Hydro. i beileve pays an ailowance in lieu of 
taxes to the city, 


Mr. Shibley: Thank you, Mor Tatnam. 


ON an a Re BNR ENT - 


Mr. Chetrman : Mr, Tathan, thank youvery, very much. 


er ARE EE I EM BE eae 


You havebeen with us all day yesterday and half of today, 
and much longer, certainly, than we expected. You have been 
ais helpful to us. Thank you very much. 

Gentlemen of the committee, Mr. Shibley has arranged 
fXHRXEK for the La France peoplet o be with us this afternoony 
Saffrance|-=/La France are fire eyoites aren't they#|.|Saffrance 


“ee! 


to be with us thisafternoon ama We had aay - should say, 


WA2+) 


arranged that he would follow Mr, 2 aeons 





SY 


aan < \ 
this morning. Now Saffrance has been with us hereon two 


occasions and I would hope that maybe we could come back for 
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The committee resumed at 2:15 o'clock, p.m. 
Mr. Chairman: Ladies and gentlemen, we have our quorum 


so I call the meeting to order. 


Mr. Shibley: Mr. Chairman, I ask that Mr. Safrance be 








called. 
JOHN GERALD SAFRANCE, Sworn. 


Mr. Shibley: Mr. Safrance, what is your occupation? 





Mr. Safrance: I am currently employed by Wisener and 
Partners who are a stock brokerage investment dealer firm in 
Toronto. 

Mr. Shibley: And, in particular is it part of your 
function to place funds from lending institutions to other parties 
who require funds for projects such as the head office building 
of Hydro? 

Mr. Safrance: In part yes. baduadnndenx Principally, 
though, my function is an economist in the area of energy resources. 

Mr. Shibliey: Yes. 

Mr. Safrance: But I do get involved in this type of 
potential financing programmes. 

Mr. Shibley: Had you fprevious ly occupied a position with 
Hydro? 

Mrs Safrance: Yes I did. 

Mr. Shibkey: And what was that capacity? 

Mr. Safrance: The title was economic consulting officer 


ae 


attached to the financial planning proup. 





Mr. Shibley: In that capacity were you required to be 


oe nn nt 





familiar with the economic and financial congaderations ARE 

affecting Hydro in respect of its borrowings, and, particularly, would 

you become knowledgeable as to all aspects of Lex Hydro's 

circumstances relative to the construction of its head office building 
Mr. Safrance: Much of the work that I did was iy’a 

special situation type basis. As far as getting involved in 

long-ter m financing programmes and such things as they Hydro 

Be ctne# may or may not be involved. In this particular instance 


I believe I left Hydro prior to when work was being done on that 





particular facility. 
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Mr. Shibley: Which was when? 

Mr. Safrance: ifwould have been approximately two years 
June, I believe. 

Mr. Shibley: Which would be June, 1971° 

Mr. Safrance: Yes. 

MY. Shibley: At that time were you aware that Hydro 
were contemplating a lease-purchase type transaction for the 
Head Office building? 

Mr. Safrance: No, I was not. I was aware that there 
was consideration about am getting the project of the head office 
underway. I was not aware at that time as to which approach they 
may specifically take in getting this facility underway. 

Mr. Shibley: Then I have had placed before you, Mr. 
Safrance, a series of documents which have been put in exhibit before 
this committee, being memoranda and correspondence referable to 
communications watween yourself and various people within Hydro. I 
think the correspondence is all familiar to you. go Cor epo Segoe sy 
it appears from exhibit 36 that you had a conversation with 
Mr. Harold Banks of Ontario Hydro on September 2, ie 1972, and as 
a consequence thereof remitted to him a letter of September 3, 1971; 
exhibit 36. Is that correct? 

Mr. Safrance: That is correct. 

Mr. Shibley: What brought on the conversation with 
Mr. Banks? 

Mr. Safrance: I was aware that the Ontario Hydro was 
considering the head office building and that there was still a 
question as to the method by which it may be financed, aag Having 
knowledge of this I parsued this at some point after I'd left 
Hydro, on a consulting basis, with Wisener and Partners. 

Mr. Shibley: Yes, 


Mr. Safrance: And based on conversations with Mr. Banks 





I had suggested aposs ibility which is outlined in this particular 
letter. | 

Mr. Shibley: Prior to your communication with him had 
you investigated and recived information referable to the availability 


of funds that might be provided to Hydro? 
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Mr. Safrance: No, I did not. 
Rs Shibley: When were you in communication wit hthe 
Royal Trust uaésmane- referable to the financing? 
Mr. Safrance: It wasn't Royal Trust; it was Royal 
Securities. 
Mr. Shidley: I'm sorry, Royal Securities, yes. 
Mr. Safrance: Royal Securities is a subsidiary of Merrill 
Lynch, New York, ame Arter teams making some initial investigations 
in Canada as to the availaibility of funds for this type of 
project, it appeared at that time that such funds would be relatively 
expensive in Canada so we pursued this possibility thowugh New York, 
a Merrill Lynch of course, having a major presence in New York, we 
thought would be able to help us on this. 
Mr. Shib ley: Did you recdve a communicatinn from Royal 


CN 
Secujrites referable to the funding of this project? 


Mr. Safrance: Yes I Ord. 





—— 
H-1269-1 follows * 
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Mr. Shibley: And would you oroduce that niease. 


POOR rn marr ae SN 


You are producinr from your file. on the letterhead of Royal 
Securities Corporation Limited, Toronto-Dominion Centre, here 


in Toronto, dated Aucust Sth, 1971, directed to vourseif, 
Wisener 
meeeand Partners from John A. &, Penny of Royal 


Om 
Securivies; enclosing copy of a letter received today from 


care of 






+ 


Morry Yubbard, which is self exolanatoryv. *T hone it mirht be 
of some help to you in firminz up the nerotiations with Ontario 
nyArOs * 
Because it has not been reproduced, T will read 

1G to the committee. The letter itself which is enclosed is 

a letter on the gimmeeee letterhead of Hubbard, Westervelt and 
Mottelay Inc., GO mgeFrast 42nd Street, New York, dated Aurust 
3rd, 1971. It annrears to be a B¥letter of George M, Hubbard , 
as follows: "Mr. John A. S&S. Penny, Royal Securities, Toronto- 
Sominion Centre, Dear John: With reference to our various 
telenhone conversations reiative to the financine mentioned 

in vour letter of July 2Mth, for the nronosed office huilding 
for Ontario Hydro Company, 1 nave discussed the matter with 
the Metrorolitan Life Tnsurance Company. They pave advised 
me, provided we ean work out mutually satisfactory terms, that 
the Met has the money available to make the loan in the amount of 
$35 million or 40 milliten, which annoarentiy would ne reoutfred 
en this case. Of course, it would be also necessary to 
substantiate the value of tke comnleted property in order to 
warrant a loan in the amount finally requested. It seems to 
me we have available here the lowical private lender for this 
financine and BI hone it will be nossiblie fer you to obtain 

uthorityv to proceed with this matter. If I ean be of further 

Ssistance, let me know. Sincerely, “Morry, ” 


Mayel have that made the next Yexhibit Mr. Chairman. 
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(Mr. Chairman) 
Mr. Chairman: Exhibit 185, 


Mr. Shibley: Now then, I eather, therefore, Mr, 

















Safrance, that you were in communication with Mr. Morry Hubbard, 
2) 
as early as July of 1971! 


Mr. Safrance: That is correct. 


OO en aero SA 





Mr. Shibley: And were discussing the funding 


eRe CAEL A Oe 





of the Hydro buildine as early as that time. Is that correct? 


Mee sa france: That is correct. 


ot 


Mr. Shibley: Who advised you in July*of 1971 





wermermarcen a 


that Hydro were roing forward# with their Supere May T have the 


exhibit, He CAauman® 
i Mr. Chairman: We have just sent it Gg out for 





& SS 
reproduction. 
Moe. “OHI bLey Never mind. Never mind. 
eae SS veda 
Mr, @eSafrance: J wasn't advised that they 





were going to definitely ,4 . 


earn tmnne 


Mine said emels We were too fast. 


oe a 





een en amas 


Mr. Safrance: I wasn't advised that thev were 


ESO AC 


definitely soins to @eeeeFrroceed with this and it was mv 





—_— ae 


hope that, with an offer of financine, it would make the 
possibility for Hydro to proceed with the construction of that 


Laat 
facility possible, gat Hiv understanding WAS one of the nroblems, 
\ 
of course, was the financing situation. 
Mr. Shibley: ™“r. Safrance, as at July 20th, 


Sct cer ere oe PR dE SO 


was your source of information, information obtained while 


you were still at Hydro or aid somehody communicate informa- 


, 


tion to you subsequent to your @fieavinre Hydro? 


Mp, Safrance: Chink 2 JpOotn. f1cune ones: . nad 


rete oie 





Seen seme oie 


some information that prorress on a building is wymmaeetnossible. 
IT think my communications jinitialiv were with Mr. Harold 
Banks, who is the former assistant meneral Rey and T did 
have occasion to have lunch with him to discuss that pos-- 
Bal Lew 

Mr. Shibley: So that even after you left Hydro, 


ST aA My ae HUE se 


you had these g#discussions, is that rirht? 
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(Mr. Safrance) 


Mr. Safrance: That's correct. 





Mr. Shiblev: And was it in the course of those 
Nero nmneaoecnsene nt SS SEEK 


discussions that you became alert to the concern of Hydro that 


at should fund this building without effecting its traditional 


oe 
sources of asnees 
Mr. Safrance: That’s correct. 


Mr. Shibley: Was there ever anv @@ii@discussion 





between yourself and anyone within Hydro as to what promnted 
the renewal of effort to ret the head office nme 


Mr Safrance: No sir. 


= 








Mr. Shibley: Did you ever participate in any 


oe ree SE me 


discussion with anvone on behalf of Hydro during the summer 
of 1971 or at any time, referable to their dealinrs with 

Sy 
Mr. Moor and the Canada Square orpanization! 


Mr. Safrance: Vo. sir. 
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(Mr. Safrance) 

as opposed to their bond portfolio. So in that respect 
it would be rerarded as not interfering with the normal 
pool or stream of funds that would be available to Hydro 
in the, future. 

Mr, Sshitley : All right, so what you are talking 
here about is the nool of funds from which Hydro would 
normally draw. 

Mr « cafrance: La. pd. So COnPRect,, 


Mr. Shibley: Now then, I take it therefore it 








does not relate to the effect unon the assessment of the 





credit repent ratine, if you like, or the total antl line 
of credit which lending institutions might be willing to 
extend to ilydro. 

Mr. Safrance: Ton Le. correct. 

Mr. Shibley: That.is the other side of the 
Bolin, Thatis ripats 

Mr. Safrance: Yes. 

th. Shibley: And in that latter connection 
can you assist this committee as to whether the commitment 
of Hydro under the terms of a lease-purchase agreement 
to pay rental over a term of 39 years, rental rate to 
include the cost of acquisition of a building, whether 
that kind of a lonr term commitment would be included 
in the overall assessment of lending institutions referable 

' to the line of credit to be extended to Hydro? 


’ Mp, Safrance: In my oninion it wouldn't. 


tir. Shiblev: Would not. 


My, Safrance: Would not. 
j Mr. Shibley: I see. Now when you say’ in 





your opinion’, why do you qualify it with those words? 


Mr. Safrance: I think that there are perhaps 


Neto hs : 
within Wisener and Partners for example, Shey hxc qualified 
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(Mr. Safrance) 
mo five that type of assessment. 


Mr Shibley: Yes. 





Mr. “afrance: In my opinion and jn discussions I've 





Mad with the people in reneral that are thve money lenders, 
@ois would not interfere with their lonrz term credit rating. 
My, Shibley: Asice Crom interfering with It. 7 
want to know whether it would be included in the assessment 
Of the oblirations in the overall of Hydro? 
Mr. Safrance : NOW eo. Teel Lt wire 


Mpooonavley; All right, and that's your best 





@nformation as well. 


Mr. Safrance: I can elaborate on that to the 





extend that I think lenders ,be they in Canada, United States 
or Rurope,would consider the taxine capability of the province, 
the rate adjustment capabilitspaof the organization, and the 


debt equity ratios within the ormanization as being the 


primary SESS pall toa As opposed to having long term 


-apreements on such thinrs as a lease of an office facility. 


Mr. Shibley: Would the same answer obtain if 


-_ 





- 


Hydro borrowed its money in the ordinary way with a rovernment 
muarantee? 
Mr  Safrance: I'm not too sure I follow. 


Mr. Shibley: What I'm saving, to you is,would the 


Meagdition of $40 million to the gapital loan structure of Hydro. 


Woneys raised in the ordinary way with movernment ruarantee,.. 
P) 


wet 271 to follow 
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aMr. Shibley) 
BS hiceonbadere—@ 17TH Bol mbes 





OPEL LAMPTHOY NER OO RO Mia NOt add anything then to 
the assessment of the loaning institutions of the amount he wanted 
to make availabie to HYDro. 


Mr. Safrance : Yes, it would. 


_Mr. Shibley: It would? 


Mr. Safrance: To the extent that this would be 


eT 


dneluded, I assume, fin the balance sheet calculation in assessing 
Hydro's credit rating if it affected its debt equity ratio for 
example, This could be a consideration along with others. 


Myr , Shibley: Well, it could be, would it be? 


St meng eh ow Semen gee een oe 


My. Safrance: L aon't know but I would assume it 


a a 


would be. 
Mx. »Shibley: So on the one hand if it had borrowed 


with a government suarantee, it it would be part of its statement 


bf capital on its financial statment pertaining to account but 


the lease obligation, you say, would not be. Is that correct? 
Mr. Safrance: In my opinion, no 
: Mr. Shibley: All right. Now, then, when you made 


fhis proposition in this letter, were you aware, Mr. Safrance, 
What there was a limitation upon Hydro under the terms of its 
,... purchase agreement of Aurust 4, 1969, with the & Deutsche 
Pe . that Hydro would not secure any hond issue without, at the 
game time, lettine the bond holders of that issue share pari 


‘Passu in such security? Were you aware of that? 


Mr. Safrance: No, I was not 
Mr, shibley : Are you now alert to the fact that 


‘that provision in that bond purchase agreement acted as a restraint 


oon Ilydro in aecentinge the type of financing that you were 














Profferinp, in this letter of September 3? 


Mr. Safrance: Yes, I am, 


sirens een mane re seer et ne eee nee 






My, Shapley: Ao eee 3 Now, then, I gather 





Therefore that Mr. Banks did not alert you to that Limitation 
Bpon ivdro., re prracer ont? 


Me, Safrance: That's correct, 
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Mr. Shibley: And neither di_d Mr. Sissons when you 

later had communication with him? 

| Mr. Safrance: That's correct. 

Mr. -Shibley: And neither did you receive any 

communication from Mr. Gathercole to that effect? 

: Mr. Safrance: That's correct. 

Mr. Shibley: You had discussion with Mr. Nastich 

about the matter and did he raise that problem before you? 

Mr. Safrance: Yes, she did. 

Mr . Shibley: All right, so that it was not until 

Mr. Nastich came along that anyone in Hydro confronted you with 

the hurdie created by that bond purchase agreement to the 

Beeeptance of this kind of money? 

Mr. Safrance: That's correct. 

Meo onab Ley ? Aoi ent. Now, just toe finish with 
"Proposition 

his first exhibit, you go onipramesazkian 2, a direct 

Mencing of the nature discussed eliminates ownership by the 

developer." That suggests to me, Mr. Safrance, and correct if 

am wrong, that there was already discussion as at September 


nd when you were having your meeting with Mr. Bank 


ta 
o 
rs 


a 


Mr. Safrance: That’s zsorrect. 


A ee re a ne 





Mr. Shibley: And 4 lease-purchase was discussed then 


Mr. Safrance: i think they menticned looking at 
“several alternatives. one of them could be a lease-back, one could 
be direct ownership. The course of action that they were going 


to follow I was led to believe was being studied at that time. 


Mr. Shibley: Yes. &And that's as much as you knew 
about it? 

Mr Safrance: Thats correct, 

Mr. Shibley: They didn't disclose to you the 


developer they were dealing with at that time? 


Mr. Safrance: No, sir. 





vs Mr. Shibley: But I take it from your letter that 
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DT 
(Mr. Shibley) 
of doing a deal with a developer? 
Mr. Safrance: That's correct. 
Mr. Shibley: And “Proposition 3, The approach 


ensures the minimum cost possible because Hydro is in effect the 


developer and manager." Is it not also the minimum cost because 


it is mhae cheaper to borrow money for your own account than to 


involve a so-to-speak a middie man? 


Mr. Safrance: That's correct but to further qalify 








that, if Hydro were to use its normal Dorrowing stream, in my 
Spinion, the rate that f might have been able to obtain for them 
. as 

on a first mortgare borid/was being proposed might have been 


sheaper. 


Mr. Shibley: Now, then, Mr. Safrance, following 


peptember 3, did you see Mr. Farmer, the Treasurer of Hydro, 


September 9th for lunch? ia 
Mr. Safrance: Yam sorry, I can't recall that. 


(H-1272 to follow) 
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H-1272-1 


(Mr. Safrance) 






iiimeeeerat , 


ones 


Mr.Shibiey; That's part of the notation, I 





might say, that was transcribed for us of the exhibit that is 
in front of you. There is a handwritten note ar the gw bottom 
of the last pare of that exhibit, "J. Safrance is seeing 


SEATEM BER 
L. Farmer for lunch” and semethinz else "on 9th Gued 






ay es 
Do you see that? 

Mr, Safrance: I see a notation but I'm not sure 
what it says. 

Myr . Shibley: Well, it's been transcribed, as I 
say, for us. I am reading from the typed transcription of that 
handwritten note. 

Mr. McCallum: Excuse me, could I ask what exhibit 
you are looking at so that we can find it. 

Mr. Shibley: I'm still looking at exhibit 36 to 
which is appendixed two handwritten notes which were relatively 
abs illerible and which were transcribed, I think by your people. 
Do you see the handwritten portion of it at the very bottom of 
that second page of handwritten notes, 

Mr. Safrague:Yes, 

Mr, Shibley: meek "J. Safrance is seeing L. Fammer 
for lunch on” something seise ‘on Stn September, '71". 

Did you have such a luncheon meeting with Mr. Farmer? 

Mr. Safrance: I had one luncheon meeting in the 
last two years with Mr. Farmer. 

Mr. MeCallum : Excuse me, sir, I wonder if I could 
Just interrupt for a moment. I bee you pardon but we cannot 
make that out of the written work. JY admit that there is something 
typed up on the other side, but, can we ~-- we may have done it 
for you but we can't find it on ours. 

Mr, Shibley: You did something which you gave to 


me which you haven't now got. 
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B.A. 

Mr. MeCalium: Well, if we have it we may not be 
looking at it, I ean't be sure, 

Let me come forward, if I may Mr. Shibley, to 
show you what we are week&x sayine. 

Mr, Reriwick: Mr. Chairman, I think I ean clear it 
up. If you will look -- thre is an additional piece to the note 
followed up with me on what ever the date is, and so on. I 
advised him and then I nave some handwritten notes another page 
on about the two bases. 


Mr. MeCaiium: That's a different one, though. 





Mr. Renwick: Fither at the very top or the bottom. 





Mr. Safrance: ARe you referring, sir, to Exhibit 











Z6A? 
Mr. Chairman: i don\t have them marked as "A" or 


"B", I have just mot them # marked as part of Exhibit gy 36, 


but they were addendums to 36. 





Mr. Renwick: John (Bell) do you see # what I mean? 





That plus this thing is supposed to @ be that. 


And the rest of it is this, the rest of the note. 


Mor, MceCalium : Mr. Chairman, we are trying to 
find it. It does show the benefits, sometimes, from our point 
of view, in being able to ask and getting BR answers because we 
did provide it to Mr. Shibiey. We don’t quarrel with that, but 
do you know what, we haven't pot any copies of it. It is very 
helpful if you will just nold on half a second 50 we can see 
what you are talking about. 

Mr. Chairman: Have you got it now? 

Mr. McCalium: w@ No, sir, you will have to go 
thmiesemd ahead without it, I’m sorry, 

Mr .Shibley: The witness has it and..... 


ee 


Mr. Chairman: You ean have a loan of mine, 








Mr, Shibley: Ail I want to ask you about Mr. Safrance, 


really, is ers Farmer had done a memorandum which is Exhibit 35, 
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(Mr. Shibley) 








September 3, only days before your luncheon was on September 9. 
And he addressed himself in that memorandum of September 3 to 
Mr. Dean, whom I believe you know, as to the borrowing needs 


of Hydro and the uncertainty 


se 


SS 


(Tape H-1273 follows) 
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(Mr. Shibley) 





fas a ee 


involved in forecasting availability of funds, and so on. So that 
I am taking it that as at September 9 when he had his luncheon with 
you the matters which were the subject of his memo September 3 may 
have been in his mind at that time, and I am wondering whether any 
part of that formed part of the discussion between you on the 
occasion of that luncheon? 

Mr. Safrance: No, sir. The subject of our conversation 


ae 


was something entirely different tha the proposed financing of 





the Hydro head office building. 

Mr. Shibley: I see. It wasn't he that had alerted you 
to the fact that ,...4 Well I see your letter and his memo are 
both dated September 3. Had you had any prior discussion with 
Mr. Farmer in this connection? 

Mr. Safrance: No sir. 

Mr. Shibley: All right. So that the luncheon @ was 


unrelated? 


Mr. Safrance: That is correct. 


SSeS 





Mr. Shibley: All right. Now aside from telling you about 
the limitations wnder the bond purchase agreement with the Deutsche 
Bank, did anyone within Hydro, prior to your discussions with 
Mr. Nastich, ever discuss with you the difficulties emanating from 
establishing precedent for future lenders who would require 
security in addition to the guarantee of the province? 

Mr. Safrance: No sir. : 


enn eT Na 


Mr. Shibley: Did Mr. 


aes: 





stich 





¢ bring that up? 


apy 
sen Rp : 





Mr. Safrance: No sir. 


aa 


Mr. Shibley: The difficulty he raised with you was the 








one referable to the bond purchase agreement, is that correct? 
Mr. Safrance: Thatis correct, 
Reeentnkinna BPs oo 


Mr. Shibley: When did you meet with Mr. Nastich? 


a3 





Mr. Safrance: I am sorry, I can't recall the specific 
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date, but pd 
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Mr. Shibley: Would it be in February of 1972? aswa ity 
information, I might tell you, from Hydro people is that it was 
rg 
within a few days following February 21 19729 
Mr. Safrance: I would assume that is correct. 
Mr. Shihley: All right. And that you met with him on 
that occasion to discuss# your proposal? Is that right? 


Mr. Safrance: That is correct. 





Mr. Shibley: Why would Mr, Nastich just simply not tell 
you by phone and without the need for a meeting that it just 
wasn't going to work because of the bond purchase agreement? 

Mr. Safrance: I don't know. 


ADEN Re eA I FE 


Mr. Shibley: Did he tell you then that Hydro was not 


Seueieee seal 








considering self-financing on this project? 


Mr. Safrance: I think it was discussed that this would 


er ee es 


be a possibility, that they may not. 





Mr. Shibley: They may not. But did he leave the matter 
open with you? 

Mr. Safrance: Open to the extent that they had made no 
decision, at the time I had been having my CoP ele eines to what 
form of financing they may eventually follow. 

Mr. Shibley: Did he tell youthen that Hydro was considering 


proposals from various develgers? 


Mr. Safrance: I believe that was conveyed to me by Mr. 


rat rece: Ser ca nearer ober ESE 


Sigsons, qxgee- 
Mr. Shibley: I see, not by Mr. Nastich? 


SS PEE TENT 





Mr. Safrance: He may have. But I hav talked with both 


ee ee ee 


gentle men. 


Mr. Shibley: And were you led to believe that no 


tener ener ELE SE ET 


decision had yet been made as at the end of February when you were 
having the meeting with Mr. Nastich? 


Mr. Safrance: That is correct. 


ele ceed 


Mr. Shibley: Who are the banking representatives of Hydro? 


IES ce tr: 





XNA 


Mr. Safrance: TI don't know. 





Mr. Shibley: Wegeyou advised that if they were going to 


SES 


finance by normal bonds they would deal with their US U8] Sie AS ie ae aia 





representatives? 
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Mr. Safrance: Most likely. 





Mr. Deans: Most likely you were advised, or you were 
‘Seema een 
advised that most likely they were going to deal with them? 


Mr. Safrance: That is an opinion. Most likely they 


Seen 





would have dealt with their normal bankers. 
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(Mr. Shibley) 
tell you that once that develoner was selected, he would 
be advised that *inancine was available throurrh you. 


Mr. Safrance: That's correct. 





Mr. Shibley: And were you, in fact, in con- 





munication with the Canada cauare Cornoration which was 
dultimatelv selected for this rroject. 
My. Bafrance: No sirg. 


Mr. Shiblev: “as any renresentative of your 





firm or any associate company of vour firm in communication 


with Canada Sauare. 


Mr. Safrance: T helieve any communication was 


done after the announcements in the newsnaners, but T stand ‘ 
corrected on that subject to one of our partners who had 
followed that un. 


Mr. onibley: AL] pircht., so that would@ be 


—_— _ ee 


subsequent to Ausust of 1972, but I am more interested, at 


AD 
the moment, in what the communiention was tdagea between vhom. 


Mr. Safrance: 7 fyagie7NO direct communications 








with Mr. Moor and T stili don't know the ventieman, so TI can't 
offer any other answer other than that. 

Mr Shibley: Vell vou agémentioned some contact 
beinr established by someone associated with your oreaniza- 
tion and someone jin the Canada Square orranization. Jus 
pive us as much as vou ean, what yvour information is in that 
respect. 

0. lillie P14 CRD * Weil, to my knowledre, a 
partner in Wisener and Partners, “Mr. Larry Brenzel, who T 
believe knows Mr. Moor. did have some communication with 

As to 
eae ae whether or not it was nrjor or nost announcement 
On the structure, I am not aware. 
Mr. Shibley: In any event, “r. SfaéSafrance, 


was the source of funds, namely Metropolitan Trust - Metropolitan 


Life ultimately made available to Canada Square. 
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(Mr. Safrance) 

Mr. Safrance: To my knowledge, no. 

Mr. Shibley: What vou really mean is as far 
as your information foes, you are not aware Chat 31.0 wae. 

W'Mr. Safrance: That's correct. 

‘Mr. Shibley: Was Mr. Candy in# touch with anvone 
within your x¥édorranization referable to naving vou eet torether 
wath Mr. Moor. 

Me. marrance: No sir, 


Mr. Shibley: TI have no further questions. 





Mr. Deans: May T ask one question. 


Vr Chairman: Mr. Deans. 





My. Deans: I am not absolutely clear. What 
was it you did when you were with Hydro? 


MR. Safrance: Well my title was Feonomic 


Consultine Officer and mv responsibilities involved, renerally 
speakine, special studies in a number of areas. 


Mr. Deans: Not financinre, xéfnrimarilv. 


Mr. Safrance: Not ner se no. That is 4 treasury 





function ner se in Hydro, as onnosed to financial vnlannine. 


Me, Deans: Is your firm currently involved 





in financing gat this time. 


My. Safrance: iio Ss We are not underwriters. 





We will look at what we refer to arain as special situations 
in which we are considered to be. or considered to have some 
expertise in identifvins source and demand for canital and 
iaRS knowledre is in the flow of canital, nd&in the snecific 
area of underwritine. 


Mr. Deans: ite frankliv, T am just wondering 


er 





how you became involved. That's all. Tam just wondering 

how ou when YOUR Aelt hvaro eo OG a Ol suddenly hecame 
involved in the finding of funding for this particular nroject. 
I don't quite understand that. 


Mr, Safrance: When I left Hydro, I established 


a 
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(Mr. Safrance) 
my own consulting @@firm. One of my clients happened to be 
a firm called Wisener and Partners, who are investment 


dealers. My knowledve extends to a variety of areas, including 


the utility industry and the enerey industry in rveneral and 

I happened to meney EA to Wisener and Partners that the 
possibility of a so-called situation could develon sometime 

in the future rerarding the nossibility of financing for 
Ontario Hydro head office. which would be honefully done 
outside normal channels of financing. and if that was nossible, 


then we perhaps ‘ém—dicould heln them. 


This may be unfair, I don't know. 


Mr, Deans: 
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But in listening to your answers, BPO-VOR— DUTT TUTETNICLYV 
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are you sufficiently familiar with the funding of this type to 


‘be able to answer questions in regard to it? 


Mr. Safrrance: I am not an expert in underwriting. 


ee ee nee, 





Now, this is one of the reasons, for example, Wisener and Rak 


Partners, including myself as a consuitant to 





_Wiseners, would seek the expertise of someone iike Merrill Lynch. 

















Mr. Deans: I see. Okay, well I have no questions, 
My. Chairman: “Mr. Safrance, did you or any of your 
i 


business associates at any time make any complaint to anyone 
arising out of the possible loss of’ business to you? 


Mrs.cafrance: No, sir, 





Mr. Chairman: So, in no way do you consider yourself 


attached to any of the complaints that we are presently investigating? 


Mr. Safrance: No, sir. 
Mr. Chairman: Any other questions of -- 


Mr. Renwick: Just a couple, Mr. Chairman -- 


Mr. Chairman: Yes, Mr, Renwick. 





























Mr. Renwick: Max¥asz Mr. Hanks was -- what was his, 
aS assistant peneral manager, what was his field? 


Mr. Safrance: He was responsible for the entire 





finance branch or division. 


Mr. Renwick: He was the predecessor of Mr. Nastich? 





Mr. Safrance: That's correct. 





Mr, Renwick: I take it that so far as you and your 


ne Ane wee as tenn 


associates were concerned, Wisener and Company and Merrill Lynch, 


there was at all times during this period of correspondence and 
(discussion with Hydro only the one source that you were 
‘Yeferring to and that's the Metropolitan Life. 


\ 























Mr. Safrance: That's correct. 
Mr. Renwick: And when you wrote on exhibit 37, when 


t 


iyYOu wrote to Mr. Sissons jou were making a firm commitment to 
| &: y 


Hydro with respect to the availability of that moneys? 


Mr. Safrance: Yes, you don't have a firm 





commitment until the principals in the transaction actually sit down 
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This letter was intended fo meek 


assure Hydro that the funds were available and at their disposal 


if the terms and cond; 
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(Mr. Shibley) 


the information provided to me by Hydro. 





Mr. McCailum: Thaw 1 ons Very MUCCh, (sare 
Mr. Chairman: Thank you very much, Mr. Safrance, 


for being with us. 


Mr. Safrance: You are welcome, 
ee eek rigee ree 4 | 
\ it Mi 


Mr. Chairman: Now, gentlemen, that brings us to the 


end of the witnesses that Mr. Shibley has present =preparation 


pr. 
Mr. Deans: We should cali Mr. Shibley? 
Mr. Chairman: Well, He would be a good man to call. 
firured 


We had-_Le sexe x that we would only be on this morning. Now, we 
ave taken the better part of the afternoon and Mr. Shibley 
sugpeested to me at noon that we should not meet until Wednesday. 
Now, I am in agreement with that if the committee are likewise 


tA i | 
in apreement with that. Ma Numan ° 
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Mr. W. Newman: N@thinge, Mr. Chairman, except ayben 





we do set dates in the future, it makes it awkward for some 
of us who have other resnonsibilities with pevernmene not 
only of our own. 


Mr. Qhairman: I know. 





Mr. W. Newman: If we had some idea. Will we 


secs — 








be sittinre the wek after nextfon Mondy, Tuesday, Wednesday 


and Thursday and maybe Friday, or Peceal 


Mr. Chairman: As I see it now, Wednesday and 
" poeta ads shielded 


Thursday of next week, and of the following week, Tuesday - 


I'm sorry, Monday, @ Tuesday, Wednesday and Thursday, 2 





Mr. Deans: Monday £ 
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Mr. Chairman: Well yes, unless it is changed but 
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you are all aware of the reasons for the chanres and how 
fawkward it is . I think there is a certain amount, by BeceSet ey, 
of playing|it by Bear. Now J rerret 1t, gai The other point 
to mention is that “r.Moor is the one we are planninr to see 
next, on Wednesday. There was some request that we should, « 
if we were roing to have the other develorer eae he should 
me next. But that doesn't fit in quite to our olaAns rs aXe Gm i a 
‘by any chance arain that there were some questions that Mr. 
Moor’s counsel wanted to raise by reason of the fact that: 
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Mr. Chairman: Zwir, may follow, I think that 
can be worked out. Put it is planned that we will proceed 
with “Mr. Moor and that will be on Wednesday, unless I hear 
violent objections from the committee. I don't consider 


your objection violent, "r.Newman. 
/ 


Mr. W. Newman: No, mine was not violent, I just 


2 eros) 





wanted to know where we were foinr. 
never 
Mr. Shibley: NO, Mr. Newman is Weme-violent. 


SOR rena oe 


“Mr, Chairman: Then we are adjourned until next 


ee SS Sere 
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Wednesday at 10 a.m. I hone you all have a very happy 
weekend. 


The committee adjourned at 3 o'clock p.m. 
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The committee met at 10.7 
Members’ Board room. 


irman: Gentlemen, I apologize to you all 
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for the delay. I was in the room here about Gem to Hen: 





. of ae es ‘ > Sa y 45) te es, ot _ ny ke fe a oe s 
I had a notice that Mr. Shibley wanted to speak to ms and 
as I say, I apolorize for our delay in arriving here this 


morning and for what I am about to say. 
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late yesterday between com 
As @ result of matters discussed, the Premier nas decided 
that it would be appropriate to appear before the comalttee 
and has requested that he be the next person to be heard. 
Now, on that basis, and tesause Mr. Shitiey needs 


some preparation to hear the Premier and to prepare for an 





examination of him and of the Premier's conritmnents 
in the way of Cabinet meetings an tema of that mature, so 
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My . Chairman: ... and I can well understand his 
reason for them ami he has great justification But that 
4s the way things g@* stand and I say Kae I apologize and 
request that you do that. 
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indication from me that he should do 89. It is nais decision 
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Mr. Builbrook: That's the key point, I say this 
most respectfully that ‘sn't the Prenter's decision. That's 
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(Mr. Shibley) 
in terms of my discussion with the Premier, I considered it 
timely to discuss evidence with him when I did and, ag I say, ) 
don't consider that that should be translated inte anything other 
than what I've been doing fer everyone. 

in terms of the timing, 1 want to assure you that the 
evidence will ali be considered in the context of its totalfity, 
not only the evidence of the Premier, but the evidence which 


has gone before and that which comes after, 


it’s my own view that if would be certainly more appropriate 


and, in my own view, more fair that the order that should now 


follow is for the Raw Prenier to be the next witness. That's 
my own view [It’s a fact, also, that I invited the Premier 
to consider whether he should be the next witness when I first 


met with him about the matter so that you can take it that, 


even to that extent, rather than imposing his will on my me, or 


“~r 


this committee, I invited &# him tc consider whether he should 
be the next witness. He nas considered it and has now requested, 
and it is a request that i think this committee can and should 
eccede to, that he be the nszt wt 
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My, Renwick: Mr CN& i Im, « Tontent with that exclanation 


of it. Thank you very much 
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my thought, of course, was with thin committee that ZT had asked 


them) 
Wig’ to come in here today ab some 
\Y 


that we should proceed with Me. Moog agg I suggested why not 
proceed with Mr, Moos am or one or two other witnesses that may 
Be availabie, The repiy to that wae from Mr. Shibley that, no, 
he was not prepared to do it in that way and he wanted some 
preparation. He thought that the Bmxa Fremler should be next 


] 


and he wanted & some time *o rrepare for it. Despite the 


ca 


Sugeestions that I made that we should try and find a way to 


neonvenience to themselves, «a, 
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(Mr. Chairman) 


continue , At was Mr. Shibley that suggested, no, it would be 


best not to. 


Mr. Renwick: Mr. Chairman, I have one other question. 


Is it now my understanding that Mr, Moog will follow immediately 


after the Premier, or is that a matter that is still open? 
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Mr. Shibley: J suppose that I could be substantially 
ready to go on, but I think that two thinge result from a hurried 
preparation, One is that { may vot he ae complete as podissible 
eaa i think it's important that T be cavefuily briefed for this 
examination - {£ doubt anyone would question that. The Premier 
himself has a number of appointments tomerrow. 2 don't know 

what his ability would be to be avatlable, But in Seer fairness 
tc him also, this is a relatively recent development, and I 
think that he snould have some time to understand and prepared 
for the areas of examination to be emaarked upon so that really 
it's a combination of my cwn reguirements and his that I'm asking 
you not to press for a hurried attendance of the Fremier. [ 
think it's wrong. Certainly it would be unfair to him to have 
that happen, and from my point of view I would prefer the 


6dditional oppertunity to orepare 


Mr, Chairman: if think he has Cabinet today, too, 





lir, Bullbrook, I think that's one of his problems. 


: 7 mesa le + flea 7 Yr vA 4 ao 2 pe Tn a pb ey ¢ 
Mr. Bullbrook: Well, I didn't anticipate that he 


i, 


Would be coming ft today because of the fact that counsel has 
@lready said that he required some degree of preparation, T 
meoindcred whether the intervening availapiiity of, say 
WEN tweive hours was sufvicitens far our eounsel, He says 

at isn't. As a motivation fer ali of us, Famutmky in expressing 
Sather directly or thinking of it at this time is that we had 
Heped that we could met out of here snow mysel’ Ghat trying 
to log in advance what might oe gaye heppening IT bad hoped that 
Perhaps with some good fortune and a minor particivation on my 
Beart, that we might get cut of here a week from Friday. But 

the focal point, of course, is if we could get him in tomorrow, 
if we could get the Premier jin tomorrow, we might well consider 
sitting on Friday which would give us at least two days this 


week that we anticipate. liowever, in the response of counsel, 


I take it thet we have to, in effect, oblige the Premier. 
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Mr. Chairman: Gentlemen, I apclogize again to you. 








am as disappointed as anyone, but that is the story, and with 





your approval I will adiourn it until 10 o'eioek on Monday 


orning next. 


hm 8 4B an 
The committee adjourned at jot 45 acl. 
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LEGISLATURE OF ONTARIO 


SELECT COMMITTEE ~ HYDRO HEADQUARTERS 


The committee met at 10:06 o'clock, a.m. in the 



























members! board room, 


| Mr, Chairman: Ladies and gentlemen,I call the 
committee 


Hatiiees to order, 


Mr, Premier, I am not going 





to start off by saying I am happy to see you here but on behalf 

of the commitee I certainly welcome you. I hope perhaps the 
fact you are here may allow us to cut through some of the evidence 
| we have heard and some of the evidence we had expected to hear, so 
there may be some glimmering of hope that we may end this committee's 
work before too long. So I say "gwelcome" in the idea that 

you can be of assistance to us, g@ I understand you have a state- 
ment, but I always come to the embarrassing part about the oath 

of office being a member of the House whether we should just take 
it without the oath, but I think since we have given our colleague, 
Mr. Arthur Evans, the oath, it might be wise to follow the same 
procedure if you are agreeable, sir. 

Yes, Mr. Newman? 

Mr. W. Newman Mr. Chairman, I would like to speak 
on this point. Ths is a select committee dealing with the matter 
before it and every member of this Legislature when he is elected 
is sworn into office and takes an pide oath at that time. Just 
because I Bm feel we made one mistake by swearing in Mr.Evans, 

I don,t think when a fellow member of the Legislature comes before 
us we should be swearing him, especially in this case I think it 
is an affront to the PRBMU@R's office, I think when he took his 


oath of office as a mm member of this Legislature that was 


sufficient. 


bs 


July 23/33 
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Mr. Chairman: Mr. Newman, I certainly appreciate 

ee een akin to 
those thoughts, they BRAS eae own. 

Mr. W. Hodgson: I would like to add to what Mr. 
Newman says and agree with him 100 per cent --- 

Mr. Bullbrook: May we hear what the Premier'saxs 
xm response might be? 

M.r. W. Hodgson: Just because we made that one 
mistake by swearing MR. Evans in, which I peed wns a mistake, 

Haak ye we 
there is no need Qupthitinina two mistakes. Two wrongs don't make a rig 

Mr .&hkamr Chairman: Well, as you recall, I asked 
Mr. kvans at the time. 

Mr, Henderson: I support those cbrleménhr. 

Mr. Chaarman: A@l right. Mr. Renwick? 

Mr. Renwick: Well, Mr. Chairman, it would appear 
to me that as usual we are getting hung up on a procedural 
problem first thing in the morning. It is perfectly clear that 
the select committee is hearing witnesses, there is no distinction 
made between the witnesses which appear before this comhittee, 
whether they are members of the Assembly or any other body, and 
I would ask that, as I am sure the Premier would be quite happy 
to do, to give his evidence under oath in the same manner that 


all witnesses before this committee have given their evidence. , 


Mr, Bullbrook: I am sure the Premier is not reticent 


at all, bo Inka to oath : 


Chairman, 
Mr. W. Newman: Mr. ERAGE in my point was the fact 














that 4 he is a member of £x the REP AAT Gene has taken an 
oath of office and I. really think it. ils a bit, of an affront to 
proceed with it again, that is all. 


Mr. Chairman: Mr. Premier, have you any comments 





on this procedural matter? 


p: 1 


{ July 23/73 
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Hon, Mr, Davis: Mr. Chairman, I don't like to 
get involved in procedural discussions, I can be sympathetic 


with all points of view that have been expressed. 


Mr. Bullbrook;: Well,in view of that response ,may 








I add my comments to support the position of Mr. Renwick. I donet 
& mean to in any way detract from the thrust of what Mr. Newman 
and Was some of his colleagues have said,but I think it is 
incumbent upon us to let the public feel that every witness 
before this tribunal is treated in emactly the same fashion. 

Myris Ws Hodgson: Every witness wasn't treated in 
exachly the same fashion before they came here as Mrx Newman 
pointed out. We as members of the Legislature have already 
been sworn, wer taicos our oath of office, and I think that should 
be sufficient. 

Mr. Deans: Mr.Chairman‘ surely it would be easier 
for you simply to administer the oath and get the meeting under 
way. 

Mr. Waa Chairman: Well, I think there is some 


dignity to the office heres; there is some dignity to the office 


as you --- 


Mr, Bulbbrook: I don't think the taking of the oath 


ASIA EIST OY 





in any way detracts from the dignity of the office, I think that 
is absolutely essential. 


oath 
Mr. Chairman: But as far as the mamk is concerned, 


I am looking at this as a branch of the House or a committee 


appointed by the House and in the House itself a member's word 


is taken as being his word. MOWALRLS AS a, 


(Tape H-1281 follows) 
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(Mr. Chairman) 





the House and, as you know, it gave me some embarrassment to 
ask Mr. Evans to take the oath; he said he would and that ended 
it at that point. 

Now, some of the members, as I'm sure they have - 
Mr. Newman and Mr. William Hodgson, have suggested that here 
they don't think it's proper that the oath should be administered. 
I'm trying to take a consensus here. Mr. Allan, have you any 
thoughts on the matter, sir? 

Mr. Allan: Well, Mr. Chairman, my thoughts would 
be that I think it's gyamk entirely up to Mr. Davis. 

Mr. Chairman: ALD riznt. 

Hon. Mr. Davis: Thank you very much, Mr. Allan. 
Mr. Chairman, I don't want to make any lengthy observation on 
this matter. I am quite prepared, obviously, to take the oath. 
I say, with respect, that while I think this committee wants 
to and should treat witnesses the same, I do say to you, sir, 
right at the outset, with respect, not myself, but the Premier 
is not the same as every other witness. I think it must be 
stated and I have made this point to your committee counsel, 
that I was the sole person, with the support, of course, of my 
colleagues on both sides of the House when they voted for the 
motion, who made the determination to have this select 
committee. I think it must be pointed out at some point, Mr. 
Chairman, that I am in something of a unique pofsition and I 
am sure that the members on this select committee, regardless 
of the parties they represent, will understand the unique 
position that a Premier finds¥himself in in a discussion of 
this kind. To make it easier for you, sir, and to make it 
easier, # and I do appreciate the thoughts of some of my 


colleagues expressed on gtmatter of the oath. I have always 
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(Hon. Mr. Davis) 

considered it my responsibility as gah a member of the House 

) to tell the truth. I must confess to the t#member for Sarnia y due 

_the member for Riverdaley that I think it is fair to state 

that as head of government I have always attempted to put the 

position of ,governnent in the most positive light, which I 

think is part of the political process. However, to make im it 

easier, I shall take the oath, Mr. Chairman, but I say with 

respect to all members here, that the Premier of the province, 

by the very nature of his office, I think, on some matters to 

be discussed, cannot be considered just another wewamns witness. 
Mr. Chairman: Well, I agree with that, Mr. Premier. 

That has been my thought all the time. And, as I said, I was 


reluctant to see you come, but knowing that you had good reason 


to be here, as I say, I welcome you. fmivehemandr socio 


WILLIAM G., DAVIS, sworn 


Mr. Chairman: Now, sir, you have a statement, I 
believe, which you wish to make and we would be very pleased 
to hear that now. 

Hon. Mr. Davis: Yes, Mr. Chairman, I have a very 
brief statement to make. I would, at the outset, like to extend 
_my thanks to you and to your counsel, Mr, Shib ley, and to all 
'_members of the committee for the courtesy and the consideration 
that you have extended to me, sir, in postponing those proceedings 
which were scheduled for last week, in order to permit me to appear 
before you at this time. I appreciate j#this especially since I am 
sure that these arrangements were made at some personal 
inconvenience to yourselves. 

Mr. Chairman, since this committee began its work two 
months ago, I have considered the question of whether it would be 


| appropriate for me to appear here and whether there were any 


matters in which I game@ could be of assistance to this committee. 
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(Hon. Mr. Davis) 

Recently, it had become increasingly apparent to 
me that it might be desirable for me to appear here personally 
in connection with some of the matters that had been raised. 

A week ago, on the afternoon of Tuesday, July 17, 

I met with committee counsel, at his request, and he provided 

me with some information of which I had not been aware. The 

next morning I communicated with you, sir, and with Mr. Shibley 
to indicate that in view of my discussion with committee counsel, 
I wel would appreciate the opportunity of being the next 

person to appear before you. 

Mr. Chairman, while I do not wish to in any way limit 
or usurp the functions or responsibilities of your committee 
counsel, I would like to briefly touch on two or three of the 
general areas that I know are concerning you in your investigations. 

One of the underlying questions that this committee 
must consider has to do with the rights of persons to engage in 
business dealings with the government. 

Most of us in public life have a wide circle of 
friends and acquaintances from a wide variety of backgrounds and 
occupations. I would venture to say, Mr. Chairman, that few men 
in public service are not acquainted with people who are engaged 


in one gway or another in business dealings with the government. 


The problem that is posed by personal friends doing 
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business with the government 
igbomething that faces everyone in public service and it might 

be of some assistance to you, and tdthe members of this committee, 
to know my personal approach to this matter. 

I have not followed the practice of admonishing my 
personal friends that they should never have any business 
dealings with the mme government. I trust that you will agree 
that such an approach would be both unfair and unreasonable. 

However, I have always declined to discuss these 
matters with them and have never assisted them in any way 
in any dealings they might have. I am sure that you wili agree, 
Mr. Chairman, and members of the committee, that to do either 
would be inappropriate for anyone involved in public service. 

Obviously, another question that faces this committee, 
has to do with the personal friendship that I have with someone 
whose profession virtually requires that he engage in business 
dealings with the government and with government agencies. 

I have never sought to diminish or deny the fact that 
Mr, Moog is a friend of mine. Our friendship began before 5 § 
entered public life. Our families have travelled and vacationed 
together and our wives have been good friends for many years. 

Last Tuesday I iam learned for the first time from 
committee counsel that, on one of these occasions during a brief 
vacation in Europe in the summer of 1971, Mr. Moog had occasion 
to make an sma enquiry in connection with some potential 
finaneing for a new Ontario Hydro headquarters building in the 
event that @ekaR&® Ontario Hydro decided to proceed with ‘ie 
project and Canada Square were to be involved in making a 
proposal. 

This happened, Mr. Chairman, during the course of a 


conversation wiles which did not take place in my immediate 





pf 
presence and I was not aware that Mr. Moog had made this \whquiry 
until information was given to me by committee counsel last week. 
Later, that summer, Mr. Chairman, on a social occasion 


/ 
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and in a casual conversation, Mr. Moog referred to the fact 
that he had been approached by Ontario Hydro in connection with 
their new headquarters building. I deelined to discuss the 
matter with him and at no time from that day until after the 
Signing of the contract on November 1, 1972, did Mr. Moog 
speak to me about his dealings with Ontario Hydro, 

Finally, Mr. Chairman, I want to say to you, and to this 
committee categorically, that at no time have I, nor to my 
knowledge, has anyone on my behalf, made any representation, 
issued any instruction, or given any direction to Mr. George 
Gathercole, Mr. Candy, anyone at Ontario Hydro, or anyone else, 
that could be construed,in any way, to be in favour of any person 
in their dealings with Ontario Hydro in connection with this 
matter. 

Mr. Chairman: Thank you very much, Mr. Premier, 

Now we have, thefrocedure of having counsel ask some questions 
and, I think, Mr. Shibley you are prepared to proceed, 

Mr. Shibley: Yes, I am, sir. 

Mr. Chairman: Mr. Premier, I understand that you are 


prepared to have a few questions asked. 





Hon. Mr. Davis: Is that your bermino Logy,~witesespetits 


A NE et 


Chairman, or Mr, Shibley's? 


Mr. Chairman: That's my terminology, I hope it wouldn't 





be too long. Mr. Shibley has a way of asking very searching 
questions and being very aggressive. As I say, I'm hoping we that 
some day we can end these hearings and I hope your appearance 
will help do that more quickly than it might otherwise do, 

Mr. Shibley. 


Mr. Shibley: I think one of the questions I can eliminate, 





sir, is what is your occupation. I would, however, like to take 
you back a little bit and establish the chronology of your 
positions in government, Mr. Premier, I understand you became 

a member of the House in what year? 


Hon. Mr. Davis: Nineteen fifty-nine. 


eee 
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Mr. Shibley: And Minister of Education when? 


Hon. Mr. Davis: Nineteen sixty-two. 





Mr. Shibley: When did you cease to be Minister of 
Education? 

Hon. Mr. Davis: I # was sworn in as Premier on March 
1, 1971, I think that is correct, so I would assume I wmmiet ceased 
to be Minister of Education either the same day or the day before 
but very close to that. I'm not sure of the actual technical 
details, Mr. Shibley. 


Mr. Shibley: Very quickly, Mr. Premier, I take it from 





an exhibit,which is @ exhibit 3 before these proceedings, that 

in 1969 you became somewhat familiar with the ambitions of Ontario 
Hydro respecting a head office building in that you were then 
inquiring about extra space in that building for use by the 


Ministry of Education. Is that right? 
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Hon. Mr. Davis: Yes, Mr. Shibley, my memory here 
really is not that helpful. The Ministry was located at 
Eglinton. There was some thought that a number of the Ministry 
officials would like to return downtown. There was some 
discussion, as I recall, as to whether we would be part of the 
new Macdonald complex. The discussion really didn't amount to 
very much and, obviously, we moved to Macdonald complex and 
nothing materialised with respect to the possibility of surplus 
space at.the Hydro. 

Mr. Shibley: All right. Now then, in March of 
1971, and in particular on March 3 of #@@ that year, Exhibit 32 
indicates that Mr. Sissons ~— 

Mr. W. Newman : Mr, Chairman, does the Premier have 


a copy of these exhibits? 


Miss Chairman: No, I am asking Mr. Moore to give any 





of these exhibits that may be necessary for the Pigajnsmvk Premier 
to look at. 

Mr. Shibley: Mr. Sissons of Ontario Nydro, and I 
might tell you, sir, that Mr. Sissons is peneral manager responsible 
for premises, accommodation and so on, issued a memorandum and, in 
part, xm it reads - 

Mr. Chairman: Exhibit 32 is the letter to Mr. Safrance. 


LER RE LR wR SRE 


Mr. Shibley: It's 132, I'm sorry. 








Mr. Chairman: 132. 


POLY mn oe meet a) 





Mr. Bullbrook: Before we continue, would it be 


possible for members of the committee, or it is anticipated 


that we might have a copy of the Premier's opening statement? 


Hon. Mr. Davis: Yes, we could, Mr. Chairman. 





OAM FE RET TEE 


| Mr. Chairman: Are there any extra of that, Mr. 
Shibley? 


Mr. Shibley: i only have the one copy received 





recently. 


Mr. Chairman: We can get some copies made. Mr. 


LSE TNE HAO” 


Moore, if you would get some copies of the Premier's opening 
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(Mr. Chairman) 

statement made, please? 

Mr. Shibley: Sir, if you're looking at the exhibit, 
March 3, 1971, it's a memo from Mr. Sissons to Mr. Gordon. In 

the third paragraph on the first page, "Perhaps we could now get 
an assurance from the Government that financial and economic conditions 
being appropriate we can count on being able to go ahedd with the 
new building late this year or early next, subject to more exact 
timing." 

And then on page 2, the last paragraph; actually the 
very last lines "The Chairman feeis he can do nothing till the 
week after next." 

Now, Mr. Premier, from information you have provided 
to me, I noted that you had a luncheon with Mr. Moog on March 3, 
1971, and for matters of record I want it established whether or 
not there was any conversation between yourself and Mr. Moog on 

he occasion of that luncheon referable to the head office building® 
Hon. Mr. Davis: Mr. Shibley, I'm not sure that that's 
on information provided by me. I'm not sure that my diary, in 
fact, shows, I think that there wags perhaps a tentative luncheon 
arranged. I can only say that if there was a luncheon and if, in 
fact, I met with Mr. Moog on March 3, 1971, I assure you there was 
just no discussion of Ontario Hydro at all. 

Mr. Shibley: And you have gno information at the 


ee ee 


present time that Mr. Moog in any way was in communication with 





both. Spanner 


Mr. Sissons or anyone in Hydro ape that particular memorandum? 

Hon. Mr. Davis: That is correct. 

Mr. Shibley: Now then, the memorandmm also references 
that"the Chairman feels he can do nothing until the week after next.” 
And I wish to tell you, sir, that you did have a meeting and the 

only meeting of which I have noted, was one on April 7 with Mr. 


Cronyn, Mr. Gathereole and yourself. Did that meeting in any way 


have to do with the Hydro head office building? 
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Hon. Mr. Davis: In no way at all, Mr. Shibley. 

Mr. Shibley: I take it that was do with Task Force 
Hydro? 

Hon. Mr. Davis: That is correct. 

Mr. Shibley: And did the gm Chairman, Mr. Gathercole, 
at any time pursue the question of an assurance from fovernment 
that financial and economic conditions were appropriate for them 
to proceed as the March 3 memorandum suggested? 

Hon. Mr. Davis: Mr. Shibley, not at that time. [I 
think when we get to the, as you will, to the discussion in -- at 
Pickering, that perhaps that might be. But there nothing 
certainly at that time. 

Mr. Shibley: I just want to clear the desk, Mr. 
Premier, as to communications within tem the period March and 
April, at this time. 

Hon. Mr. Davis: There was no communication to my 
recollection between myself and the Chairman of Hydro in the 


Mareh-April period. 

Mr. Shibley: Nox would there have been any 
communication, I take it therefore, on your behalf by anyone 
within your office? 


Hon. Mr. Davis: Ne, that would be correct, 


® 
TS AER ITE IRE A 8 re 
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am behalf 





Mr. Shibley: Well then, I'd like to move along then 





Mr. Premier to the month of June, 1971 and I ask to have produced 
to you what is Exhibit 13, a memorandum of Mr’. Candy's dated 
June 14, 1971. Now portions of this memorandum may be familiar 
to you because it has been reproduced in the press, but you 

will notice the second last paragraph on that letter. This 

I might tell you, references a meeting with Mr. Gerry Moog on 


Friday, June 11 wherein they discussed the possibility of 


having him finance and construct a building ona a lease-back 


proposition. The Commission's position was explained to him 


a ee 


by Candy. Then the second-last wamagmpmx paragraph: 
"He says that he is going over to Germany next month as an advisor 
to the Premier of Ontario to ama arrange further financing for 


the Province. 


= 
= 


Mr. Moog seems very well informed and I think quite sincere." 


[a eS ee _—— 


Now just stopping there Mr. Premier, I'd like to review with 
you the circumstances surrounding the making of that observation 
by Mr. Moog to Mr. Candy as at June 11, 1971. Did you in fact 
make a trip to Europe during the summer of 1971? 
Hon. Mr. Davis: Yes I did. 

Mr. Shibley: And was that trip made in the company of 
Mr, Moog? 

Hon. Mr. Davis: It was made in the company of Mr. Moog, 


my wife and his wife. 


pe eg Peay 


Mr, Shibley: Would you establish the precise period 
| within which the vacation trip was made. 
Hon. Mr. Davis: Yes Mr. Chairman, the precise gperiod 
} was August 8, a Sunday and returned the following Sunday, which 
I would assume would be August 15. 
Mr. Shibley: Yes. 


Hon. Mr. Davis: Right. 
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S, Gribieys Me Premier thre plane for thet trip, 
however, must have been made some time earlier. 
Hon. Mr, Davis: Yes. Mr. Chairman, Mr. Shibley, perhaps 
I will try to be as helpful as I can related to ~- I don't know 


the circumstances of Mr. Candy's memorandum, nor the circumstances 


of Mr. Moog's discussions with Mr. Candy, but I perhaps can be 
of some assistance to you and to the committee as perhaps the 
reason why there is some reference in that, Baan leading up to 
the trip itself. I think it is fair to state Mr. Chairman that 
there had been discussions primarily between my wife and Mrs. 
Moog related to the possibility of us some time going to 
Germany. I think it is fair to state and it is well-known by 
members of this committee the Moog family lived in Germany for 

a number of years. I think the committee should know that part 
of my wife's interest stems from the fact that she did her 
graduate work in that country mm just south of Munich. I 

think that trying to remember as best I can what might have 
precipitated that remark of Mr. Moog's to Mr. Candy, was the 
general discussion for really some months almost prior to that 
of the possibility of a trip and then some time, I observed to 
Mr. Moog that in one area at least, and there will be others who 
will say in many areas, my knowledge of total government was 
less than complete and indicated that part of the trip might 
involve a visit to Munich to discuss not the borrowings, because 
this has never been the responsibility of the Premier, nor to 
arrange for any financing, but to have a general discussion with 
representatives of the banking community in Munich as @ part of 
the trip that we would take, I tell youvery personal reason as 
well was that both my wife and I were anxious to go to Munich 
because this was as I say, basically just south of there where 
she spent some time and would have liked to have revisited it. 

I think it is fair to state Mr. Chairman that perhaps that was a 
part of the rationale for Mr. Moog's observations, if there were 


observations, and as I say I wasn't there, I can't comment but 


there is no question that I did mention to Mr. Moog the possibility 





» Bade Sede lisee sat 4) a spe 


Sam 
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of talking to probably the Deutsche Bank people when I was 
there. 
I want to make it very clear that Mr. Moog has never 
bean a special advisor, he has never been involved to my knowledge 


in negotiations with the Deutsche Bank or any other bank, nor has 


he acted as special advisor to the Ministry of the Treasury or 


Economics and Intergovernmental affairs. ~i=tséri=aiiinienkeep. 
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aed DI teem. =| think, just to keep the 
record perfectly clear, that he did act in an advisory capacitys 
and I don't know whether I mentioned this to you the other 

| tried) 
day or not, Mr. Shibley, but Dee o remember everything 
over the weekend gee I can't tell you the date of this(but that 
he was part of a dey hd chdal de aie the chairmanship of Earl 
Brownrldge, who were exploring the possibility of a museum 
of science and industry for Ontario}? which suggestion actually 
emanated from the late Oakley Dagleish, who suggested to me 
that this would be a great thing for the Province of Ontario 
to do. 

I asked Mr. Brownridge and @ number of other 
gentlemen and ladies to serve in this capacity. So, to the 
extent that Mr. Moog was part of that committee, I guess @& 
one would have to say that he at one point, did advise. 

I think it is also fair to point out, not to digress, 
that the committee came in with the positive recommendation 
which, in its own way, became the Province of Ontario'« 
centennial project and the Science Centre is something of 
an indirect result of Oakley Dagleish's great interest in 
it. Flowing from that to Mr. Brownridges committee, the fact 
that the Province of Ontario was looking for a centennial 
project, that is partially the reason for the Science Centre. 

So to that extent he was an advise. It became, I 
think, Mr. Shibley, relatively apparent, to me, at least, and, 
I must confess perhaps to my wifel,|not so much to Mr. and Mrs. 
Moog {|that the holiday we planned in August of 1971, by the 


nature of OVenvs WOUsE have to be shortened, 


ee en ee a 
Mr. Shibley: Before you go on, Mr. Sxmamexr Premier, 





excuse me for interrupting; just to complete the communications 

between yourself and Mr. Moog, vis*=&vis your intention, if 

the i. as oe presented gy die is visit a bank in Munich am@s O..g 
bodes 2 utsche Bank, did you indicate to Mr. Moog that 


you wished him to sit in and give you the benefit of Lowry 
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Hon, Mr. Davis: Yes, Mr. Shibley Sage T's not \a- | 


I think to say ‘to give me the benefit «I think I did ask him 

















if he would like Jt, if we did it,to join us for informal 
| discussions we had. Yes, I think that would be fair. 
Mr, Shibley: Was anything said by you to him 
respecting obtaining the benefit of his ideas? 
Hon. Mr. Davis: Well, I don't recall that and I'm 
not sure, really, what the rationale would be. I certainly — 
he would have a point of view=because at that point I'm not 
sure just really what\we were going to cover in our discussions. 
Mr. Shibley: Well, Mr. Moog was someone who was 
familiar with the financial markets in Europe? 
Hon. Mr. Davis: Mr. Moog, I would think it is fair 
to state, Mr. Chairman, #@ is familiar with the financial 
markets both here and in Europe. I don't think there is any 
question about that. 
Mr. Shibley: Can you help us pinpoint the time when 
that exchange took place? 


Hon. Mr. Davis: I can't. I endeavoured to do this 
On ee MINE 





over the weekend. I can only say that there is no way that 
Mr. Moog, if he did, could make reference to Mr. Candy in a 
way that might be interpreted in this fashion by Mr. Candy 
unless I had said this to him prior to it. I mean it @ obviously 
%6 had to be some time in May. 

Mr. Shibley: Right. And your plans for this trip 
wud would have extended that far back? 


Hon. Mr. Davis: Our plans for this trip really in 





tentative form, Mr. Shibley, would have .«« discussion of it would 


have @xkmast extended back well before that. 


Mr. Shibley: You mentioned in your opening statement, 





sax sir, that you have been S.iaxgymmgntes friends with Mr. Moog 
for many iasty years and I just want to get a little elaboration 
on that from you. 

I take it that your friendship with him goes back 


to the days of your practice in Brampton; is that right? 
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Hon. Mr. Davis: That is correct, Mr. Shibley. 





Mr. Shibley: And before you entered political 





life whatsoever? 

Hon. Mr. Davis. Yes. I thought about this. 

I think that is true although I was trustee on the Brampton 
Public School Board. I think this was even before that. 

Mr. Shibley: We won't hold that against you. 

Hon. Mr. DaWis: I'm not sure but it's certainly 
before I entered provincial politics. 

Mr, Shibley: And at a time when aad his Pes 
was not large in the building field? 

Hon. Mr, Davis: Well, I would have no knowledge 
as to the extent of his involvement in any field of business. 
I just know what he was participating in in Brampton. 

Mr, Shibley: I see. And, so that, your friendship 
evolved over a number of years - 14 in ally is that correct? 

Mr, Davis: That would be 1957-1958. I would say 
14 to 15 years. 

Mr. Shibley: And as you grew politically, he grew 
as a builder? 


Hon. Mr. Davis: Yes. 





Mr. Shibley: Is that correct? 


Hon. Mr. Davis: Yes. Not in the way you are 





suggesting = I mean, you are not suggesting. 

Mr. Shibley: Well, I think it is of interest to 
know that this relationship or friendship is not sone ans 2) 
that resulted from the fact or at a time when you were already 
prominant in politics and he was already prominant in the 


business world. That is correct, isn't it? 


Hon. Mr. Davis: That is correct. 
- Be Be ae 


Mr. Shibley: Yes. Now, then aay 








bees to follow 
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eee Mr. Premier, you were talking about cutting your 
holidays short. Is there anything particular you wanted to say? 

Hon. Mr. Davis: I just want to make it clear, Mr. 
Chairman, that the plans were altered somewhat because of events 
that were to occur that fall. As a result, we did not go to Munich 
and so that part of the trip just never took place. 

Mr. Shibley: So that all of the intended plans to visit 
a bank in Munich went down the drain with that? 

M Hon. Mr. Davis: That is correct, Mr. Shibley. 

Mr. Shibley: And in lieu of proceeding to Munich what 
did you do? 

Hon. Mr. Davis: We went to London, from London to 
Stuttgart, through the Black Forest to Zurich, to home, 

Mr . Shibley: Then, as I understand it, you spent two or 
three days travelling through the Black Forest in Europe. Is 
that correct? 

Hon. Mr. Davis: That is correct. 

Mr. Shibley: And you were in the vicinity of Lake 
Constantine? 

Hon. Mr. Davis: Lake Constance. 

Mr. Shibley: 1 pte hy Lake Constance. 

Hon. Mr. Davis: I think it's Lake Constance. 

Mr, Shibley: Ali right. And in the course of that trip, 
it is my understanding that,once again, you raised the question 
of a visit to a foreign bank to obtain general information 
referable to European sources of funds. Is that correct? 

Hon. Mr. Davis: That is correct, Mr. Shibley. I should 
explain to the Chairman, and members of the committee, and I 
can't be precise here, but during the day and a half in London 
it started then to become apparent to me that there were going 

perhaps, 
to be some, BERUSPAXBERS significant economic determinations 
made by our neighbours to the south. I can't tell you whether 


it was in London, or whether it was after we had arrived in 


Germany, I asked Mr. MOO Rw < RANA I was concerned, I was 
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interested, if he knew anyone in Zurich,because we were going 
to fly home through Zurich, who could arrange to have an 
appointment with, or a discussion with, some person or persons 
who might be knowledgeable in the economic field internationally. 

I want to make it very clear, Mr. Chairman, that it was 
at my suggestion that this appointment was arranged. It was 
not for the purpose of inquiring about borrowings for the 
Province of Ontario. I just was not remotely interested in 
that at that point at all. I was concerned basically me about 
what I sensed were developments about to take phan piace in the 
United States. Mr. Moog, through a friend, was able to arrange 
an appointment with a financial institution in Zurich, a Swiss 
financial institution in Zurich, where a discussion did take 
place and where, if members of the committee can recall, I don't 
say the discussions were helpful from the standpoint of I knew 
what to do about them, but there was some degree of accuracy 
in the predictions and what the gentlemen we were talking to 
suggested wmak would be happening because I think it was on the 
Sunday we returned that Mr. Nieanonde his rather difficult 
pronouncements. I think I'm right in this statement, Mr. Shibley. 

Mr. Shibley: You're talking about Mr. Richard Nixon, 
the President of the United States? 

Hon. Mr. Davis: Yes, that's right. I'm not referring 
to Mr, Bullbrook's leader, I Seaedi. at that time, or very 
close to it, when the pronouncements were made about the economy 
of the United States, about what they were going to do, and so 
forth. I think it is fair to state that the people mamyz that I 
was chatting to had some very real insight into it. The point 
I'm making is this was the basis for that discussion. 

Mr , Shibley: Mr, Premier, just to provide the committee 
with a siahiaaes Simi information, the bank in question, and without , 
at the moment , mentioning its name, the bank in question, I 


understand to have been a very large Swiss bank. 


Hon, Mr. Davis: Mr, Shibley, we've had this discussion, 


ae) 
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you and myself. I'm quite prepared to accept that it is a large 
Swiss bank. I honestly don't know, related to other Swiss banks. 
Mr. Shibley: And the people tm with whom you were 
conferring at that time were principal officers a of that bank? 
Hon. Mr. Davis: That is correct and one of the officers, 
Mr. Shibley, without becoming toodefinitive, was experienced 
in other jhendtse straight banking field. 
Mr. Shibley: I think I have to ask you this, Mr. Premier, 
he was a person with political background? | 
Hon. Mr. Davis: That is correct. 
Mr . Shibley: And because he had a political background 


you and he had more in common, let's say, than the other 


gentleman who was present from the bank? 


(Tape H=1287 follows) 
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Hon. Mr. Davis: That is correct because it was the, 


shall we say, the international, the political aspect that I 
was primarily interested in. 

Mr . Shibley: Yes, where as the other gentleman had no 
such background and ... 

Hon, Mr. Davis: Not to my knowledge. 

Mr . Shibley: Ali right. Now just before you arrive -- 
and this meeting was in Zurich is that correct? 

Hon. Mr. Davis: That is correct. 


Mr. Shibley: Now I gather from your statement of evidence 





to this point, that the trip, therefore, to the bank was a 
spontaneous trip? 
Hon. Mr. Davis: it was a spontaneous trip at my suggestion. 


Mr. Shibley: Yes. In fact the arrangements made were 





very hurried and your efforts to get there were hurried I understanc 
Hon. Mr. Davis: They were extremely hurried. Nearly didn't 
make it. 
Mr. Shidley: Yes. All right. Now then, there is this 
spontaneous arrangement made through a friend of Mr. Moog to visit 


this bank in Zurich. What time of day did you arrive? 


Hon. Mr. Davis: It was very close to the & closing of bank 





hours which would be I would say, sort of mid or late afternoon. 
I am not sure just what time the banks close in Zurich on a Friday 
afternoon, but it was anyway very close to that time. 

Mp . Shibley: Now then can you give the committee a 
description of the room wm within which you and Mr, Moog met with 
these two Swiss bankers. 

Hon. Mr. Davis: Yes Mr, Shibley. It was a relatively 


es 


large board room, something comparable to those of you who have been 
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in the Cabinet room. I think a room fairly close to that size. 
| Mr. Shibley: A lot of us have never been in the Cabinet 
rooms. 

Hon. Mr. Davis: You are welcome to come and visit any time. 

Mr. Shibley: For the record I am anxious to establish that 
it was a large room was it? 

HOn. Mr. Davis: Yes. It was not as large as this room, 
narrower, but a board room, yes it was relatively large. 

Mr. Shibley: Now then, can you tell us how long the 
overall meeting in that room lasted? 

Hon. Mr. Davis: My best guess Mr. @& Shibley would be 
about half an hema hour. 

Mr. Shibley: At the outset did the four of you converse 
together? 

Hon, Mr. Davis: Yes at the outset the four of us conversed 
and as I say it was basically a general discussion related not to 
the question of borrowing or what have you, but more in the 
direction that I indicated earliers towards the end of the 
discussion the one gentelman and I were continuing our observations. 
I am not sure of this but I think all four of us had sort of left 
the table. We were at one end, Mr. Moog and this other gentleman 
were in another part of the room as I was getting ready to say my 

good-byes and thank yous. There was a discussion. I can't tell 

you from personal knowledge the discussion that took place ex 

between Mr. Moog and this other gentleman. I think it is fair to 

state and I am g being pressed very hard here to recall ali of 

this, that there was a discussion I would think in German because 

) I have to be fair -~ I think I heard them discussing but it was not 
in a language that I understood so I can only assume it was German. 

Mr. Shibley: If you go hak back for a moment, you mentioned 

. that this was when relative to the time of your leaving? 


Hon. Mr. Davis: This was getting close to kaa Mr.Shibley, 
It was not at the 


the conclusion of the half-hour visit, yes. 





oH 1287-3. July 23/73 

— 10: 40-10: 45 
(HON. Mr. Davis) PLG | 
outset. 

My, Shibley: All right. Where were you located in 
juxtaposition to the positiown of Mr. Moog and the banker with 
whom he was conversing in another language? 

Hon. Mr. Davis: You mean how far away they would be at 
that point? 

Mr. Shibley: Yes. 

Hon. Mr. Davis: Well not far enough away for me not to 
have known they were talking to one another, or if ~- I don't know 
if I can give you in feet or not. It would be really a very--- 

I don't kas know sieeemex whether it would be from you to me or 
not. 

Mr. Shibley: Did you notice whether any documents changed 
hands baw between that Swiss banker and Mr. Moog in the course of 
their discussion? 

Meesx HOn. Mr. Davis: I don't recail Mr. Shibley whether 
there were or not. I don't know but I could not say that there 
were @ not. 


Mr. Shibley: All right. Did you notice whether Mr. Moog 


was making notes of whatever it was they were talking about? 
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, Hon. Mr. Davis: Here again I would have to say it 
was possible, but to say that I actually saw him making notes |__| 
I just couldn't do that for you. I don't know. 

Mr. Shibley: Now, then, there was some measure of 
separation, however, in terms of your location within that room?! 

Hon. Mr. Davis: That is correct. 

Mr. Shibley: And to the extent that you overheard 
anything, it was in a language unfamiliar to you? 

Hon. Mr. Davis: Not completely unfamiliar, having 
been in the country for then three or four days, but I think it 
was in Germans yes. 

Mr. Shibley: But not understood by yout 
Hon. Mr. Davis: Not understood by me. If my wife 


had been there, very frankly, she might have understood it. 


Mr. Shibley: Well, just while we're at that. Your 





wives were not in that room? 

Hon. Mr. Davis: No, they were not. In fact, one 
wife was a little upset that I was there and I think the other 
one was, too! We had promised that it would be complete holiday, 
Mr. Shibley. 


Mr. Shibley: Yes. We all do that to our wives. 


ere 





Hon. Mr. Davis: I think, hopefully, not alone. 





Wr. Shibley: Now, then, quite apart from understanding 
the language, Mr. Premier, were you aware as to the subject matter 
: MS Aa nS : 
of that conversation in any sataaee whatsoever? 
Hon. Mr. Davis: No, I wasn't, Mr. Shibley. I did 


rere semen 


not know what they were discussing. 





Narn Shibley: And this would be during the latter 
part of your vacation, I take it’ So that it would be closer to 
August 15 than to August 9? 

Hon. Mr. #& Davis: Exke It would be the Friday 


afternoon, as I say, close to whatever the bank hours are where 


people stop business in Zurich on a Friday afternoon in mid-August. 
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Mr, &k Shibley: That would be Friday the 13th? 
Hon. Mr. Davis: That's Friday the 13th. I'm very 

optimistic about the 13th. It's always been one of my better 
days, althought you may argue this over the next few days. 

Mr. Shibley: All right, Mr. Premier. Now, then, did 
you ever become aware of the subject matter of the conversation 
that took place between Mr. Moog and that Swiss banker on that 
occasion? 

Hon. Mr. Davis: Mr. Shibley, to the best of my 
recollection I did not, until such time as you and I were 
discussing this matter last Tuesday. 

Mr. Shibley: Yes. So, your first information 
referable to the discussion that was held between Mr. Moog 
and that Swiss banker came from me on the evening of July 16? 

Hon. Mr. Davis: Actually late afternoon. 

Mr. Shibley: Late afternoon, yes. 

Hon, Mr. Davis: Getting close to evening. 

Mr. Shibley: Yes. 

Mr. Chairman : Did you say Tuesday? 

Mr. Shibley: I'm sorry; it was the 17th. Yes, Tuesday, 
July 17. Were you aware, at any time, until my conversations with 
you, that subsequently - I'm talking about subsequent to August 
a3 1971} Jur. Moog had correspondence with that same Swiss bank 
referable to the funding of the Hydro head office building? 

Hon. Mr. Davis: No, Mr. Shibley, and I should make 
this point because I think it is also relevant; That it was some 
short period of time, some time between the 15th and the end of 
August that Mr. Moog made me aware, And I remember the phrasing , 
as I told you in our dpacusston wath some degree of accuracy, 
because I had expected that, knowing the industry, itw aid have 
been the other way - and I hope the committee will understand 
what I'm going to say. Mr. Moog came to me and said that he had 
been approached by Ontario Hydro Yee with respect to their new 


head office building. And I made it clear to him, at that point, 
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(Hon, Mr, Davis) 


I think in a relatively polite and not subtle way,,.but a polite 
# 
way. that, Fine; now let's talk about something else.” And it is 


fair to state, Mr. Shibley and to members of this committee, that 


| 
I did not, from that time, untill —|and here I wank can't be as 
helpful to you on exact dates|—| but until after the contract was 


pecned, did I not taik to Mr. Moog. In fairness to him, he made 


no attempt to talk to me about it. 


NOE = BV Ea ee eS ee ee Se ee 5-4 . 
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(Hon .Mr.Davis) 
I think it 
must be understood by the committee that he had ample opportunity 
| wean 

to do so. a there is no pdnt in saying that he couldn't havegy , 
he could have. 

Mr . Shibley: Yes. I will get back to that con- 
versation, Mr. Premier. I want to just finish with this 
matter of --- 

Hon. Mr. Davis: Yes, I did not know --- 

PET. Shibley: ~~~ your knowledge of the --- 


Hom © Piet, Davis: Yes, that he was in some communication 


Se 


with the financial institution in Switzerland. 


Mr. Shibley: Right. So that, just to be clear now, 


aes 





SEES 


until my meeting with you on July 17th, there had been no written 
or other communication between you,or anyone on your behalf, with 
anyone within Hydro or anyone within Canada Square, including Mr. 
Moog, as to what had been discussed between he and the Swiss 
bankers and as to the correspondence that subsequently passed 
between them. Is that correct? 


Hon. on. Mr. Davis: That is completely correct. 


eo uneves cue Se 


Mone Me Weta aero 


Mr. Shibley: Then, with respectito information 
communicated to me, Mr. Premier, by Mr. Fleck as to the circum- 
stances of that trip, you would not have known of Mr. Moog's 
activity at the time of the Swiss visit or his gm correspondence 
and therefore you would not have told him about coin, is that 
correct? ‘ 


Hon, Mr. Basa dere Davis: That is correct and I think 








ee 


it is also fair to state, Mr. Shibley, that in your discussions 
with Mr. Fleck I think he pointed out that he had not had an 
opportunity to discuss with me my relationship with Mr.Moog, so 


that he could say to you what in fact took place and as a result 
] 
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he was not in a position to cover that even if it had been 
aH . ab that poink 
necessary to cover it, because I hadn't talked to him about ee 
Mr. Shibley: I just want to clear that up, sir, if 
I may. When g and # I made enquiry of Mr. Fleck referable to 
that trip, at the time of that enquiry his own information was 
limited as you indicated and he indicated to me that he would 
want to pursue it further before being precise, is that correct? 
Hon. Mr. Davis: That is my uxdseestankadnx understanding 
of what you and Mr. Fleck discussed. 
Mr. Shibley: Yes, and to the extent that in his 
first comments to me there would have been no reference to the 
circumstance of Mr. Moog's visit with you to the Swiss banker, he 
was not aware of that? 
Hon. Mr, Davis: No, that would be correct. 
Mr. Shibley: So that in terms of his failure to 
tell me that, it was because he hadgm not yet conferred with you 
to receive that information from you? 


Hon, Mr .Davis: That would be correct. 


ee mee NE NAL NE, 


TANT. 


Mr. Shibley: All right. And even if he had 
conferred with you because you yoursé@lf did not know of the 
relevancy of the attendance, you wouldn't have been alert to 
certainly tell him of that attendance? 


Hon. Mr, Davis: No, I would not have been alert to 


EA SR AD) A EE 





but neither would I have been reluctant to. 

Mr. Shibley: Right. Because you didn't know 
what Mr. Moog had been saying to the Swiss bankers while you 
were present? 

Hon. Mr.Davis: That is correct, but I would not 


We. 
have been reluctant to say ae to tell you that I had been 


at a financial institution in Zurich on the 13th of August, 1971. 
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lumdecland that. 


Mr , Seen eN! 4 just want this comhittee to understand, 


induceakeng 


~ 
CAMARA CRO 





later «tm with 





sir, the circumstances, and I will be 





more precision, gentlemen of the committee, that I myself was 

not informed of the circumstance of the visit to the Swiss bank 
until July the 16th, the day before I attended upon the Premier. 
I jam wanted to make it clear that although I had had discussion 
with Mr. Fleck, it was only in an incidental way and he did in 


Premio 


fact say he had to check back with the esti: that his then 





information to me did not include any reference to the attendance 
on the Swiss bank. What I mean by that 1S » he was did not 
relate to me m in my earlier discussion that there had been an 
attendance at the Swiss bank but of course he also made it clear 
to me that his information was anything but precise because he 
had yet to take itup with the Premier. That is the situation. 
Hon. Mr. Davis: That is my undeestanding of it, 
Mr. Shibley. 
(wr Shibleys I then might go on with you, sirg Bia you at any 
time subsequent to August of '71 discuss your attendance at 
that Swiss bank with Mr. Cronyn? 
Hon, Mr .Davis: No, I never mentioned it to Mr.Cronyn 


at all. 


Mr, Shibley: Nor to Mr, Fleck? 


en 








Hon. Mr.Davis: Nor to MR. Fleck. 


Mr. Shibley: Or anyone within your office or anyone 
advising you? 

Hon. Mr. Davis: No one at all, 

Mr. Shibley: Now then --- 


a Allein iF ot ts 


Mr. Bullbrook: I am wee Ee you would consider 





ae 


putting to the Premier, since it seems to be relevant at this 
time, whether he was familiar 
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with the questions put forward by myself and others of his 


Cabinet colleague, the Treasurer of Ontario on June 12, 1973 
and June 13, 1973 in connection with the direct or indirect 
involvement of Mr. Moog and I quote from Hansard, Page 2995: 

"By way of one final supplementary, would the 
Treasurer ascertain whether Mr. Moog had any involvement, 
direct or otherwise, with any minister of the Crown or any 
official of the government of Ontario in connection with See 
acquiring any borrowing by this government in Germany?" 

Hon. Mr. White in response: "I will certainly 
inquire about it." 

And I'm just wondering if you would mind asking 
the Premier at this stage whether he was familiar with these 
questions and the questions subsequently which I will, if 
necessary, question the Premier on subsequently. 

The questions the next day placed to the Treasurer 
again, the point of order raised by the former Treasurer in 
response and whether the Premier was aware of thease questions, 
whether the Treasurer asked him about any involvement with 
Mr. Moog directly or indirectly and whether he made any 


response to the Treasurer with respect thereto. 





Mr. Shibley: Mr. Bullbrook, wittiesemactivex 





fairness to the Premier, your guestions are noted. This 
examination is not going tc be brief. There will be 
opportunity during a recess to consider the questions put 
and I'd be glad to pursue them at that time. 
Mr. Bullbrock: I have a twofoldpmem purpose in 
\ 2a es readily 
the interjection so the Premier will/undérstand. This seemed 
to be an gpappropriate time in view of the Premier's response 
that he had no discussion @ subsequently in connection with this 


kis matter with any other person. I wanted the Premier to 


be alert to the fact that I indended through you or directly 


H-1290 - 2 July. 23, 1973 
10.55 - 11.00 a.m. 
M.R. 
(Mr. Bullbrook) 
to question as to the absence of response to the questions 
put by mm myself and other colleagues in the Legislature on 
June l2 and 13 of this year. 

Mr. Chairman: Thank you, Mr. Bullbrook. 

Mr. Shibley: Now, I just go back for a moment, 
Mr. Premier; Did you at any time prior to my visit to 
you on July 17 of this year discuss with Mr. Moog m the matter 
of your trip to the Swiss bank on August 13, 1971? 

Hon. Mr. Davis: Nec, Mr. Shibley, he didn't 
discuss it. As I mentioned to you, the - I think I'm right 
in this - the only time that I made some inquiry with respect 
to the financing of the building and I think I'm right in 
this, was a result of Mr. Renwick's question or supplementary 
question in the House as to the source of financing which I 
think was in April of this year? 

Mr. Renwick: Yes, I believe so. 

Hon. Mr. Davis: Yes. 


Mr. Remmivekx Shibley: So that again I take it 
that Mr, Moog himself never alerted you to the circumstance 
of what he hadg been saying to the Swiss banker and what he 
had been communicating by correspondence with him at any 


time and the only way you found out about it was through me? 





Hon. Mr. Davis: That is_ TiS ee as et fe 


correct. 








Mr. Shibley: And similarly, sir, when & were you 
first aware that he had made the observations to Mr. Candy 
on June 11, 1971 as outlined in Exhibit 13, to the effect that 
he would be travelling to Europe as an advisor to you respecting 
to arrange further financing for the Province? 

_ Hon. Mr. Davis: Well, Mr. Shibley, I can only 
comment on when I first saw the memorandum. I can't comment 
on what Mr. Moog may or may not have said and when I became 4ware 
of that because that I don't know. The first time I knew of 


Mr. Candy's or at least, the first I knew of discussion between 


Me. Candy and Mr. Moog related to sc sss baer I can't comment what 
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(Hon. Mr. Davis) 


was in that discussion was when - well, sometime after this, 


whenever it was produced here, 





H-1291 to follow 
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Mr. Shibley: That is my point Mr. Premier. Ia take it 


that Mr. Moog saw fit to mention to Mr. Candy on June 8, 2m 
June ll, 197}{enat he was your friend} and to mention to him 
what amounts to an overstatement that he was going to Germany 
next month as your advisy te arrange for further financing. 
What Mr. Moog was saying to Mr. Candy and representing to Hydro 
through him, was never made a known to you? 

Hon. Mr. Davis: Never made known to me, Mr . Shibley, at all. 
I did not know that Mr. Moog and Mr. Candy were having discussions 


at that Einigew As I say, the first indication I mwa had that 
<= 


Mr. Moog, if he did, make these representations, <@ in this way, 


was & whenever whatever Exhibit No. it is was filedsi, 

Mr. Shibley: Exactly. 

Hon. Mr. Davis: o,0P when it was in the press. I am not 
sure which. 

Mr. Shibley: And neither did anyone in Hydro tell you 
about those representations, did they? 

Hon. Mr. Davis: No. There was no discussion between 
myself and anyone in Hydro Mr. Shibley and Members of the committee 
at any time related to (@) what people were involved in the 
discussions for the head office builidingsy nor the source of finance 
and that applies to all of them. 

Mr. Shibley: Mr. Premier, Mr. Gathercole and other Hydro 
witnesses who have already testified continuously have taken the 
position that they never mentioned to you the name of any of the 


developers. 


ee LO OD, 





Hon. Mr. Davis: I think that is a very fair position.Mr. 
Shibley. I do not recall anyone at yardS Bie my discassions with 
people at Hydro were confined to the pie doctat was there any 
indication to me as to who the people were who were making 
proposals to them. I think that is accurate. 


Mr. Shibley: All right. Do you have any comment to make 





to this committee regarding the timing of the disclosure to me, 


which was July 16 of thiw this year by Mr. Moog and the failure on 
’ 
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(Mr . Shibley ) 
the part of anyone within Hydro if they knew it, which I am not 
sure yet that they did, of the fact that you and Mr. Moog visited 
a Swiss bank while in Europe in 1971? 

Hon. Mr. Davis: No, Mr . Shibley, IL ‘eae have no comment or 
judgment te make on tn ae I say with respect, I think that is 


something that obviously you and members of the committee will be 












eats with Mr. Moog and his counsel. I think for me to -- mete 
ei have no cbservation--I can't. 

Mr. Shibley: Mr. Chairman, at this juncture I think that 
the committee should be appraised of the followings and at the 
conclusion of this recital,I am going to ask you to direct the 
production of a file that has been refused to me by Mr. Moog's 
counsel to this point in time, although I was afforded an 
opportunity in circumstances that I will be examining indi ca ihe. 
Mr. Moog is a witness in that witness box. I want the committee 
to know the following: 

That we requested of the Canada Square people a narratives of 
anyone who were knowledgable as to the issues before this inquiry , 
and these narratives were provided tne on May 18. We also 
requested the files of Canada Square which were relevant to the 
inquiry, and these were received by me on May 24. They were 
reviewed by myself and Mr. Bell on May 26 and reproduced in my 
office with the exception ef duplicated material, wad fhen the 
original d@mme documents were returned to the solicitors for Mr. 
Moog. The committee should know that at no time prior to my 
interview of Mr. Moog on July 16, 1973, was I informed of the 
attendance upon the Swiss bank in August, on August 135, i971, nor 
of the existence of a file in the Rime possession of Canada 
Square containing documents related to that same attendance and 


which file included gegiSatm@aeed subsequent correspondence 
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Mr, Moog and representatives of that bank, I conducted an 


interview of Mr. Moog in the ordinary course of preparing 

for his examination which was intended to take place on July 18. 
ft reached the point of requesting a meeting with him, and his 
counsel as I say, on July 16, when this information surfaced 

in a manner in which I do not want to comment upon at this time. 


£ think it more sgmeemae appropriate to deal with the circumstances 





when Mr, Moog is in the witness box. 

The file in question, however, was referred to ultimately 
by Mr. Finlayson as being in his possession. He has taken the 
position, and he is here today, and I would ask him to correct 
me in any respect in which he thinks I am incorrectly stating 
the sequence of events. He said that he was not sure that the 
content of the file was relevant and, because disclosure would 
be highly prejudicial to Mr. Moog's ability to fund projects 
with European sources of financing, he was not going to produce 
the file. 

I then made it clear to him that I would insist, before 
this committee, that the file be produced and that, although 
t might be g@& delayed, that I would mixa not be prevented from 
getting that g file in the ultimate result. 

Mr. Finlayson then said that white he was willing to 
show me the file without letting me retain possession of it 
because he wanted me to understand that it was not relevant 
and that it was so highly prejudicial and asked me to extend 
him my protection against disclasure of its content if I reached 
the same conclusion, I refused to give him any such assurance 
whatsoever and Sidhe told him that there was no privilege, and 
no protection, and it was left to me to decide, and me alone, 
after I had reviewed the content of the file as to whether it 
was relevant and, beyond that, as to whether it should be 


produced to this committee as an exhibit, 
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(Mr. Shibley) 

He then asian said that tom he was, in any event, in spite 
of my statement, going to let me see it and I'm sure it was his 
hope that I, having read it , would agree with his position 
that it was irrelevant or prejudicial, or both. Then I again 
cautioned him that if he let me view the file he was to 
understand that even the information that I elicited from a 
reading of its content was, in no way to be understood by him, 
to be protected. Even if’ he did not give me the file I intended 
to employ the information elicited therefrom. 

He nevertheless produced the file to me and I proceeded 
to read its documents very quickly. The very first document 
elicited from me the observation that it was relevant and had 


to be produced and a scanning of the additional documents, 





respecting which I made a few written magubames notes; Mr. Bell 
and I, subsequently made notes of our recollections of what 

was within the documents. When it became apparent to Mr. 
Finlayson that I was going to insist upon the production of 

the documents as being relevant to the inquiry, he asked for 

the return of the file,which I gave him, and then took the 
posture again that the prejudicial effect upon Mr. Moog, 

in terms of his future dealings with this Swiss bank, and perhaps 
others, was so great that he was not going to produce it to the 
committee, and that, using his words, would fight me on 1 Gig 
Tes aaa accustomed to that posture being taken 

and we would deal with it in due course. I then put it to 

him that if, what was of concern, was the identity of the bank 
that I was quite prepared to have the identity of the bank 
edited from the documents and, even.further,—to~have the fdentity 


of She Wate dusiacessassenccns 
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Ané even further, to have the 





identity of the individuals with whom the conversations had 

taken place and to whom some of this correspondence was directed, 
edited. As long as the bank was identified as a large Swiss bank, 
I didn't think it material at that point of time that the file, 
the content, be produced without such editing; and I'm still of 
that view. This was to be emag considered by Mr. Finlayson 
overnight and the next day he advised me that he was still going 
to persist in his position that the file would not be produced. 

I ¢an tell the committee that there is correspondence 
within that file referg@bie to the funding of the Hydro head office 
building, which can be directly connected to other evidence as to 
the initial submissions made by Canada Square. And it is my 
opinion, my very strong opinion, that the documents are relevant 
to this enguiry. I have asked that it@me a Speaker's kee warrant 
issue this me@aam morning. I had hoped that the file would be 
volunteered to me at any time up until today, and it has not been, 
I deme don't know that Mr. Moog is present today. I had intended 
that he be served with a Speaker's warrant and be required as a 
matter of consequence thereof, to produce the file, 

Mr. Bullbrook: Excuse me. Is the file a file of Mr. 
Moog'’s personally or of Canada Square Corporation? 

‘ke Chairman : We'll gpive you an opportunity to make 


SOF RT OEE OK RT 


representation ina piven Mr. Finlayson. 
Ve, v Fiat - |b cCowk wait, 
Mr, w Shipiey : Our memory of the designation of the 


file is Moog re Swiss cinbihen" But I can tell you that the 
content of it, which inecidentaily was discussed with Mr. Moog 

at the time of my interview - I believe I'm right ~- wholly relates 
to the attendance upon the Swiss bank hate the subsequent 


correspondence, yw. tin LySion perhaps y Hh amen 
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Mr. Chairman: Mr. Premier, I don’t know whether 


Sen emer Sosa toe 


you want to sit there during this discussion. I suppose it's 


as comfortable ag seat as you'll have anywhere in the House. 


Mr. Shibley: I apologize, Mr. Premier, for having 
to go through this while fou are present, but I've reached a 


point where I must have that file. 





Mr, Chairman: Are you content to stay eeuat I 


don't know just how long this will take. It may take 10 or 15 


minutes, I would assume. 

Mr. Renwick: Mr. Chairman, may I make a suggestion? 
That in order not to detain the Premier, that since this matter 
assume be having 


rh 
4 recess, that max it may be convenient for the Premier to 


oN { 
will obviously take up some time, we will then 


withdraw unless he wishes to stay here #m for the discussion? 


Mr. Chairman: We will ci vice I would think, take 


RE ST) 


10 to 15 minutes on this and then follow, by a 10 or 15 minute 
recess. Now, Mr. Premier, you suit yourself in that time. 
Mr. W. Newman: Mr. Chairman, why are we pursuing 


| AO EE SEO eT 


this point when the Premier is here? This is what I am a little 


Mr. Chairman: Well, I imagine that, bwk and I dont 


Se 





| 
| 
bit lost on, 
| 


know, but I imagine he wants some of the evidence from this file 
to produce to the Premier for his thoughts on it. Is that 
reasonable? 

Miz Mr. Shibley: That's right. 

Mr. Chairman : Mr. Finlayson, do you have any 
representations to make, sir? 

Mr. Finlayson: Yes, Mr, Chairman, I have quite a 
few, and I'd iike to say at the outset that I'm very disappointed 
that Mr. Shibley has taken this opportunity to read this very 
self. serving statement of his into the record, It seems to me, 


with great respect, that these things can be handled in a lot 


better way than he is, but since he has chosen to pick the forum 
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(Mr. Finlayson) 
of this hearing and the press for making his statement, ‘apd Na 
will take the same opportunity to reply to him. 

I would like to point out in the first place that 
while what Mr. Shibley said is correct, that he has a great 
inability for remembering in what order they were all said. 
And I wili try to put them in the proper context. Now, I say 
that in the first place because it has always been the approach 
of my partner, Mr. Laidlaw, who started this proceeding, and I 
have carried on the same way, that we felt that since it is so 
difficult in proceedings of this nature to determine what is 
relevant and what is irrelevant, when really you have a frame 
or reference ig the Legislature which is difficult to define, 
that we kaxgm don't have the ordinary protections that we have 


in a court of law where an objection can be made and a ruling 


made as to relevancy. And, therefore, it was necessary for US seep, 
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we to take Mr. Shibley into our confidence 
on occasion to tell him things which were of potential 
! embarrassment to our client, not because it is relevant in any 
| way to these proceedings, but because he is a business man, and 
| particularly because of his contacts with the financial 
community. Consequently, when Mr. Shibley came 6 the offices of 
| Canada Square on Monday, July 16, to conduct his interview, he 
asked Mr. Moog about his trip to Europe with Premier Davis and 
Mr. Moog in my presence, quite fairly and frankly «© recorded 


everything that had taken place, and at the end of this when 


a. ee 


Mr. Shibley said, “is that all that happened?*, I said that “I 
| think you should know in fairness that there was some correspondence 
which arose out of the trip to the Swiss bank and I stressed to 
Mr. Shibley # how important it was that there be no publicity on 
this fact. I told Mr. Shibley the name of the bank, the identity 
of the officers and everything that was discussed. I said I was 
quite agreeable if he really thought it was necessary, to bring 
this fact out before the committee if the name of the bank and 
the identity of the parties are concealed, and I would strees that 
I took the initiative in taking that point. At this time Mr. 
Shibley agreed with me, without my really asking for any undertaking 
from him, that this appeared fair and that while he could give no 


>S =e se a aS 


undertaking on behalf of the committee, he expressly agreed to state 
that he knew the identity of both the bank and the people and he 

was prepared to tell the committee that their identify was 
irrelevant. Now at this stage I had asked for no undertakings 

and had received none. I had told him that I was giving him this 
information because I felt that once he did see it that he would 
probably agree with me that it had nothing to do with the case, 

so I then showed him the file as evidence of our good faith. It 

was correspondence between Moog and the bank, and two questions 

were asked by Mr. Moog and both were answered. The first question 


he asked them was if their loan could be amortized over 15 years 
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and the answer was that it could not. It was not the practice 
that was understood by the Swiss public. The second question he 
asked is if the bank could renew a loan after 15 years if such 
were made, and the bank said that it could give no such ie 
undertaking, so that what it really amounts to is that Mr. Moog 
had made some overtures to this particular financial source and 
he had been politely but firmly turned down. 
Now I pointed out to Mr. Shibley that the only Significance of 
the file is in the first place we wanted to be perfectly open 
with him and answer all his questions, but that it only 
corroborated Moog'@s evidence, and I pointed out that its 
publication would be ruinous to Mr. Moog, since Swiss banks are 
notoriously sensitive about correspondence that m@ they have 
with respect to applications for loans, and if the bankg's 
name is identified or if the persons with whom he spoke are 
identified, then there is very little likelihood at all that Mr. 
Moog will have this source of funds available in the future, and 
indeed that he is unlikely to receive any comfort from any Swiss 
BOUPrGCE » 
Now it was then that Mr. Shibley suggested that perhaps 
if we Rammeie blotted out the names of the kak bank and the names 
of the individuals in concern, that it would be possible to produce 
the doctored documents in that way. J said, I have to think about 
that and I did overnight and I advised him the next day that having 
looked at the documents again it was quite apparent to me and to 
any other people that I had spoken to, that there was mo way of 
effectively concealing the identity of the bank, that any person's | 
knowledgeable in this business would know just who it was that 
Moog was talking to, and I said, but I gg said,''now if there is 
any reason that you want to look at this file at any time, I am 
perfectly happy to have you do so, because I don't want any 
suggestion being made that we are trying to conceal something 
from this committee, or that we are not being completely frank 


and fair.’ Now as I say, I regard this speech this morning by 


% 
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Mr, Shibley as being very much out of order. I don't know ~- he 
has given no reason aawg@m excppt his own opinion and some apparent 


pique at the fact that I don't agree with his opinion as being 
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for demanding that this material be produced. It's got 
nothing to do with the inquiry and I think I should remind 
you, Mr. Chairman, that Mr. Shibley is not running this 
committee and that he shouldn't be making speeches of this 
nature. Now, I've come here 4... 

Mr. Bullbrook: I don't regard z.. 

Mr. Chairman: I don't feel that that is necessary, 
Mr. Finlayson. 

Mr. Bullbrook: Mr. Finlayson, we won't accept that. 
Our connsel doesn't make speeches to us. He gives us 
information. 

Mr. Finlayson: Well, I'm making a speech to you, 
sir, and I wish I couid have the courtesy of a hearing. 

Mr. W. Newman: Maybe we could wait until he 
is finished. 

Mr . Chairman: Well, all right. I just thought 
that that remark by Mr. Finlayson was uncalled for. 


Af Qi! 
Mr. Bullbrook: Well, I'm sorry, Mr. Ging 






Von 


‘ a e 













thought you would be of one mind with me on this, that counsel 
doesn't make speeches to us, 


Mr. Chairman: Carry on, Mr. Finlayson. 





attitude tha’ Mr. Shibley has taken in this matter. He knows 
perfectly well that there.- what's in the correspondence. He 
has seen it. I have offered to let him see it again. If it is 
necessary, if it becomes that much of an issue, I'd be prepared 
ato let others select people see it but I want to know who is 
going to see it because if it ever getsax leaked to the press 

I want to know who is responsible for it. Those are my 


submissions. 
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Mr. Bullbrook: Well, may I ask a few questions 
of Mr. Finlayson? 

Mr. Chairman: Yes, Mr. Bullbrook. 

Mr. Bullbrook : Mr. Finlayson, do you make any 
distinction in arranging financing for a public enterprise 
as distinguished between arranging financing for a private 
enterprise? 

Mr. Finlayson: That's got nothing to do with me. 
I'm not here as an expert a Ne 

Mr. Bullbrook: Allzwk&right® if Mr, Finlayson 
doesn't want to. I want to say to you, sir, that I see a 
distinction here. I see a very significant distinction. 
When you are dealing with public bodies, you must recognize 
that every matter that the public deems relevant through 
their duly elected and appointed officials is open to the 
public. 

Tfhat is an essential distinction that has to be 


recognized. 


nN 
en * 
; . 1 he > r a ° 
Mr. Shibley: Well, ees members SBF” A 





Mr. Bullbrook: Canada Square want to take it upon 
themselves to deal with other private enterprises ina 
confidential fashion, so be it. But one of the peripheral 
obligations of dealing with the public is that somdt-Ame you 
might have to tell the public all the ramifications of your 
dealings with them. 

I want to say, Mr. Chairman, that I want to resist 
without reservation the comment that counsel was making a 
speech to us. I'm not going to comment as to the chronology 


and undertakings implied or BLE ah De Lween counsel in this 


we a 


connection. 
Suffice it to say that I mean no disrespect to 
Mr. Finlayson Spel camel” ital Pol itch for our own counsel 


is very high. I just cannot understand how Canada 





= 
Square can take the PeRAt set Ane I quote from Mr. x¥kmgak Finlayson, 
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"This file has nothing to do with the case before us", when 
the very file contains correspondence in connection with the 
financing of the building itself. 

Me. Finlayson: That is not the fact. 

Mr. Chairman: Well, now, just a minute, Mr. Finlaysona, 

Mr. Finlayson: That is not the fact. This 
building isn't being financéd with Swiss funds at all. 

Mr. Chairman: That is one thing I was going to ask 
you, Mr. Finlayson. 

Mr. Bullbrook: I haven't finished yet. 

Mr. Chairman: All right. 

Mr. Bullbrook: I'll just be a moment. Whether 


the financing was successful or not again begs the questions. 





That isn't why we are here to deal fees With questions 
of success or otherwise. If that was the situation, then 
Don Smith would never have come before us because he was 
abjectly unsuccessful. Y and R wouldn't have spent their 
time. 

Mr. Shibley: Mr. Bulilbrook, I think you can cut 
it shorty the relevancy is much more direct than what you 
are thinking. 

_Mr. Bullbrock: May I say this to you # “Ghat I 
cannot for the life of me understand how counsel for Canada 
Square can make the comment that it has nothing to do with the 
case when he himself sa&meeex admits that it is correspondence 
with respect to proposed financing. 


Mr. Chairman: Mr. Deans. 








Mr, Deans: Mr. Chairman, it is not a matter of 





public or private in my view. It is simply that we don't know 
what is in the file. We have a counsel who has acted very well 
for us over a number of long weeks of hearings and produced for 
us evidence which, without his seclesvcongwe wouldn't have had. 
I have complete confidence in his ability to determine whether 


something is relevant or not. 
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We placed that confidarace in him and he is reporting 
to us that there is relevant information in a file of Canada 
Square. We, therefore, have to support our counsel in his 
position that we have that evidence placed before us. It is 

just that simple. It is not a matter of any other consideration, 
in my view. I believe that when counsel says to us that having 


viewed it there is -sisnriticans 
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Significant information contained within ‘me it, that we “have 
to see it, then I am prepared to support that position. 

Mr. Chairman: Mr. Deans, I have great respect for 
our counsel, he is not infallible and I Bel that we should ,however, 
listen to pitmete people before we order this in --- 

Mr.Deans: I listened. 

Chairman: / 
Mr. Shtamean: All right, but I wanted to get back 


to Mr, Finlayson on the basis -- are you saying, Mr. Finlayson, 





that this was not the company that eventually agreed to 
finance Canada Square building that we are investigating? 

Mr. Finlayson: That is absolutely correct. 

Mr. Shibley: Are you also saying it was not the 
company that was to fund the transaction up until July of 1972? 

Mr. Finlayson ; I don't know the answer to that. 


Mr. Shibley: Well then, --- 


ee ne 





Mr. Finlayson: Just a minute, Mr. Shibley, please, 
don't try to cut me off. I can't answer that question, it is 
a question I have no objection to your asking Mr. Moog. 

Mr. Shibley: Exactly, and that is why I said I 
will elicit from Mr, Moog the circumstances of the production 
of that file as well and we will leave it to that exchange of 
evidence to determine what actually were the circumstances for 
the production of the file to me. At the moment, Mr. Finlayson, 
you have also indicated@ ~-~ 

Mr. Finlayson: You have already misstated cir- 
cumstances of the production of the file. 


Mr. Shibley: That is your statement, Mr Finlayson, 


we will get in to the evidence in due course. 





July 23/73 
11.25-11.30 a.m. 
H-1296-2 E.M. 
(Mr .Shibley ) 

You have also said to this committee that because 
it was not teeemex ultimately the source of funding, it was there- 
fore irrelevant, but I am putting it to you now pointblank Tee, 
was that the source of funding for this building as at the time 
of Mr. Moog's submission on January 24, 1972? 

Mr. Finlayson: Ask Mr. Moog,he will answer the question. 

Mr. Shibley : Well now,you see --- 

Mr. Finlayson: I have no objection to being asked 
these questions. 

Mr. Shibley: I want the file, Mr. Finlayson, 
because I think it is important --- 

Mr. Finlayson; You've seen the file. 

Mr. Shibley: ~-- to the Premier's position to 
enable him to be shown certain documents and to make his position 
clear vis-a-vis that correspondence as it was happening. That 
is why I want it now. 

Mr’, Renwick: Mr. Chairman, this is a difficult 
question. I certainly will disregard any of the persoaalized 
remarks that were ma@aiue made by Mr. Finlayson in the course of 
his statement. It is a difficult situation when in the 
opinion of counsel for Canada Square that the disclosure to this 
committee and therefore of necessity to the world, will prejudice 
Mr. Moog's future business, financial dealing with financial 
institutions in Switzerland. From the point of view of the 
committee the question is the one which we have as a committee 
agreed to over a period of time that we will leave it in the 
hands of counsel for the committee to determine the relevancy 
of any particular evidence. In this instance, Mr. Shibley, 
as.l understangda it, is clearly of the opinion and saying to 


Pa 
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the committee that the contents of that file are relevant to 
the Broceedings of the committee. 
I further take it that the reason why he raised 
the question at this time,and I believe he confirmed that to 
Mr, Newman, was that he wishes at this point in time to exhibit 
the file or a portion of its contents to the Premier for his 
comment and for the purpose of the Premier grecalling or giving 
his direct testimony to this committee about it. 
Now, we therefore are in a position of extreme 
delicacy. It is the Premier of the province who is the witness 
before this committee. As I have said on other occasions, the 


committee sits dealing with matters related to the integrity of 


his government and on the other hand we have, as I stated at the 
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(Mr Renwick) 
=p. the considered opinion of counsel for Canada Square 
that the disclosure of the contents of this file will be 
severely prejudicial to Mr. Moog. That, Mr. Chairman, seems 
to me to be the two rocks in the harbour that we have to, in 
some way, deal with. I'm not prepared, right at this moment, 
to make the decision. I am inclined to the view, Mr. Chairman, 
Reag if my assessment of the reason for this committee existing... 
and that is the question of the integrity of the government , | 
and the integrity of the Ontario Hydro=Electric Power Commission|,_| 
I'm inclined to the view that that question must take precedence, 
reluctantly, over the personal and business interests of Canada 
Square, 

I'm not prepared to make my position clear on that at 
the moment, Mr. Chairman. I'd like to reflect a little bit 
and I would ask that we recess in order to have an opportunity 
to think a little bit abouts what to me is an extremely difficult 
and delicate problem of balancing of interests. 


“uw I think 





Mr . Chairman: All right, % we willy 
—~megeae. there may be some other representations before we do 

recess but we wili recess before I try to give any ruling. 
I would like ks Mr. Finlayson to answer a question from me as 
to why tage blotting out names and, perhaps, one or two ar other 
pertinent items in those x letters, that the identities can 
stiil be ascertained? Is there no way of blotting out names 

that are important and still leave us the sense of the letters 
and keep the identity secret? 


Mr, Finlayson: I don't know that. Certainly you could 





| obliterate words to the point whereyortty you could not identify 

| the bank but you couldn't identify the transaction. I don't 

: quite understand what my friend is saying. The Premier said 
he's never seen the file. The correspondence is not between aw 
see and anybody else. It's between Moog and this particular 
bank, It's quite true that it does refer to the fact that he 


and the Premier had attended at this bank which Mr. Shibley 
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(Mr, Finlayson) 

well knows. If it's a question of showing this thing to the 
Premier so that he can read it all over and then, if My. Shibley 
wants to ask him some questions, I don't object to that. I 
just don't understand what all this hugger-mugger is about that 
Mr. Shibley should go so ar sinisterly. 

Mr, Renwick: Mr. Chairman, if I may interject: I am 

“interested in Mr. Finlayson's statements. I'm not interested 
in his editorializing comments about hugger-mugger. Now, if 
Mr. Finlayson will try to abide within the frames of reference 
of this committee and treat it as a serious problem affecting 
the public interests, then I'm prepared to listen further to him, 
Otherwise I'm not prepared to listen further to him and I want 
him to clearly understand that. 

Mr. Chairman: Mr. Newman. 

Mr. W. Newman: Mr. Chairman, talking about the financial 
funding, I think the file is headed up: "Moog re Swiss Financing". 
I agree that if there is something in there very relevant to 
Hydro, but I think Mr. Shibley, that you did say that you would 
like to secure all documents in this file? 

Mr. Shibley: I must tell you, Mr. Newman, there are 
no documents in that file other than as they relate to this 
transaction, It is not a general financing file. The only 
documents in that file, am I not correct Mr. Finlayson, relate 
to the Hydro head office financing? The only docynents ! 

Mr. Finlayson: There's a prospectus in there that was 


Se Heer netr eee ne rere 


given as 4 sample, but nothing other than that. 





Mr, Shibley: You see, you're leading me into things. 





You've asked for explanations but I asked the Premier axe about » 
“did he see documents change hands2% The prospectus you mentioned 
is just such a document I want shown to the la Pr ask him 

if this is one of the documents which changed hands at the time 

of that meeting. 


Mr, Finlayson: Why didn't you say that? I'll show you 
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fvk . 
the prospectus. You can show it to the Premier and ask him. 
No, no, you've got to make a big production about this and try 
to make it look very mysterious. 
Mr. Builbrook: Don't permit ~ Mr. Finlayson, please! 

Mr. W. Newman: Mr. Chairman. 

Mr. Chairman: I can't contemplate or can't presume 
what Mr. Finlayson is going to say but I agree that some of his 
remarks are unnecessary and uncalled for. 

Mr. W. Newman: Mr. Chairman, may I say that if all 
documents are|.| and our counsel feels that they arelrelevant 
and the counsel for Canada Square doesn't feel they're relevant 
because they didn't get the « Swiss financing, and so forth ,. 
may I suggest tothe & Chairman that the ta two counselg sit 


down together and see if they can't work something out? 
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My’ . Shibley: But we can't, we have... 


Me. W. Newman: Without bringing it before this committee 
on a basis that we could actually..... 

Mr. Renwick: Mr. Chairman, I think we need an umpire. 

Mr. Chairman: I am not so sure I want that responsibility. 

Mr. Shibley: Mr. Newman I have tried and I am not 
prepared to proceed in any other way now, unless Mr. Finlayson 
is going to volunteer the document, I need a ruling from this 
committee . 

Mr. Chairman: You have no objections Mr. Shibley to 
certain things being crossed out? 

Mr. Shibley: I made it clear to Mr. Finlayson that he 
could titties take the documents and snow pak the names of the 
bank and of the tm&@ien@ individuals, but nothing else, and that 
the documents in that form should be reproduced. At the moment 
I don't see the relevancy of the name of the bank or the 
individuais, but I also said to him, if the relevancy of those 
names becomes apparent, then later I may yet require disclosure 
of that information; but what I gather";that Mr. Finlayson is not 
prepared to produce the documents with that arrangement. 

Mr. W. Newman: Then may I ask you Mr. Shigley, and Mr. 
Chairman through you to Mr. Shibley, do you feel that if these 
documents were released with the proper editing, that it could 
hurt the financial structure of Canada Square completely, 
irregardiess of the Hydro building? 

Mr. Shibley: I can't comment on that intelligently because 
I don't know what Mr. Moog does in terms of foreign financing 
etc. I have to accept from him that some prejudice may ensue. I 
don't @ know. I can't answer that, but I do consider that the 


documents are probitive, relevant documents to be dealt with before 
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this committee. The Premier has already testified as to the 
circumstances of the trip, the conversation that took place without 
him understanding what it was, this correspondence is a mim 
follow-up on that attendance and I want to be clear through the 
Premier that although he saw certain documents change hands, this 
didn’ supplement... 

Mr. W. Newman: I get your pardon? 

Mr. W. Hodgson: He didn't say he saw documents change hands. 

Mr. Chairman: When did he say that? 

Mr. Shibley: I am sorry, He may have. I stand corrected. 

Mr. W. Newman: He didn't say that either. 

Mr. W. Hodgson: He did not. 

Mr. Shibley: All right. Okay. Although a document or 
documents changed -- let's get it straight, you are right Mr. Newman, 
thank you. What I am trying to establish is that notwithstanding 
documents changed hands between Mr. -~ a Swiss banker and Mr. Moog 
that this did not in any way supplement the Premier's understanding. 
of what was taking place. I also want to get into the 
circumstance of notes taken at the time of -- notes taken referable 
to whether or not they were made at the time -- notes referable to 
the information elicited by Mr. Moog at that time. I want to get 
involved in certain of the content of the correspondence. . 

Mr. Finlayson, you keep pushing me in terms of relevance.. 


; ‘T IS 
Mr. Finlayson: I didn't even say anything. ’ french 





friend here, is 

Mr, Genest. I am just talking to myself. 

Myr, Finlayson: ae getting as bag as I am but I can't 
control it. 


Mr. Chairman: We are glad you are here Mr. Genest. You 





relieve some tense moments from time to time. Mr. Henderson has 
asked to speak. Are you through Mr. Shibley? All right, Mr. 
Henderson. 

Mr, Henderson: Mr. Chairman, this we have listened to 


evidence from the Premier, our G@m counsel has instructed us that 
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at this amoment he would like certain other evidence to question 
the Premier on, and it would appear to me that the counsel has 
presented i Bddiee evidence all the way in this committee. It seems 
to me that we should support the counsel and this I am willing to 
do. 

Mr. Chairman: Thank you Mr. Henderson. Mr. Allan. 

Mr. Allan®: Well Mr. Chairman, my remarks a@@ are very mm 
much similar to those of Mr. Henderson. We have been sitting on 
this committee for a long while. We have had a good deal of 
association with our counsel. I for one have complete confidence — 
in the way he has carried on his responsibilities in connection 
withthe hearings of this committee and certainly I would feel that 
I must support him. 

Mr. Chairman: Well we are careful we are not prejudicing 
his favour Mr. Allan. However... 

Mr. Allans I could change. 

Mr. Chairman: Mr. Walker. 

Mr, Walker: Mr. Chairman, I think the interest that has 
been raised by Mr. Finlayson appears to be valid and that we must 
take steps to prevent the prejudicial effect, It seems to me 
that the way that that can be accomplished is through some form 
of blotting out of the name, whatever address it may boa have, and 


the individuals referred to. 
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It seems to me that if 


the appropriate dada documents are introduced in that fashion 





we will accomplish both ends, both the interest of the committee 


and avoiding the prejudicial effect to Mr. Finlayson's client. 


Mr. Chairman: That seems to make sense. However, 


I've suggested I wouldn't make a ruling until after a recess. 


Mr. Gaunt? 

Mr. Gaunt: Mr. Chairman, I just maxwant to say ta. 
| that as far as I'm concerned, I think the information— at least 
| our counsel has made it clear gs that the information contained 
| in the file cee bear directly on the Premier aagsthat it invoives 
a meeting wp Which he was in attendance. ggg I feel that the file 
has to be produced, Whether the names are blotted out or not, has 
to be worked out. It's my own personal view that if the counsel 
for Canada Square is a#nmeNKaH concerned, as obviously he is, then 
I would suggest that that be done. But the file, I feel, has to 
be produced in view of its importance. 


Mr, Chairman: Mr. Renwick? 








Mr. Renwick: Mr. Chairman, if I may just comment 


eet ee manner at ma 


about the point which Mr. Walker and Mr. Gaunt have referred to. 
As I understand our counsel's position ,~ eat although it may be 
that in the initial instance the name of the bank and the name 
of the officials with tr whom the discussion tock place may 
not at this time, in his opinion, be relevant . makeat, the mere 


fact of the production with those names excised from it at this 


time would not at a jJater time from considering that 


™* 
its disclosure was relevant, I think we ought to clear the «.,. 


Mr. Shibley: That's right, Mr. Renwick. I made that 


_ 


clear to Mr. Finlayson. 





Mr. Renwick: I just wanted to make sure. 
ee AOL RNIN a tO epee enw namenaennstte 
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Mr. Shibley: When I discussed it with him on the 16th, 
whoever made the suggestion to blot it out, I took it that if 
identity of the bank and the individuals was the problem, then, 
fine, I would go along with having that part excised, but subject 
to my freedom to consider it relevant later and have disclosure 
made. I don't think that the offering of doing that today adds 
anything to what I agreed to do with Mr. Finlayson on the 16th. 

He has since had the ensuing number of days to consider and 


and) 


reconsider that offers the committee offering to excise 

the names alone doesn't appear to have satisfied him when I made 
the offer to him a week ago. So, my concern now and the reason 
I've been obliged to raise it before this Pere en = really 
don't understand Mr. Finlayson's comments as directed to me 
personally because he has left me with no choice, rata really, 
but to come to the committee and say I want this committee to 
order him to produce that file, in that he has refused me the 
file. He has refused to go along with producing the gums 
documents excised as to the names of the bank and the individuals. 
So, I am at a point] aus te prepared to continue on other 
subjects xu with the Premier, but in fairness to the Premier 
himself, frankly, I wanted to be able to elicit from him his 
position vis-a-vis what was going on between Mr. Moog and these 


Swiss bankers at that time. 


Mr. ir. Shairman: Mr. Shibley, may I ask you a question? 








Mr . Renwick: Mr, Chairman, just perorese eo on. The 
reason for my interjection, Mr. Chairman. wanted the committee 
members to be perfectly clear that if the decision was made that 
the file was to begmm@ produced, tha Nes no undertaking by 

the committee that the name of the institution or the officials, 


welly 
if deemed relevant at a subsequent time, might ster is 


to be put in evidence. 





Mr. Chairman: I am assuming that that would be a 
S 


ti) 
matter for another ruling or further SORE I Gene Ghai we take 


the first step. Mr. Shibley, do the letters have relevancy in 
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your mind, even though the Premier has said that they may or may 
not have taken -- have passed at this meeting; he didn't see them, 
“They still have some reievancy? 

Mr , Shibley: Mr. Chairman, I am going to ask this 
committee to insist on the production of that file in any event. 
When Mr, Moog is in that witness box he is going to be taken over 
that correspondence very carefully, as it relates to his endeavours 


respecting this building. And whether it's produced now or then, 


assure 
I ean you it is relevant material. My reason for asking for 


it now is I want to get the Premier's position as of record, vis-a- 


er ee 
vis the dazgumn&z documents. And whether it is produced now or later 
my coneern is that when we get to Mr. Moog it will be too late, 
really, to ask the Premier what he knew about those documents and 


that correspondence, or what he didn't know about them. *mtssbleetonsS 


pater eee ers OP eo co 


i 
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hat 

is what is concerning me in terms of oan eae I can assure 
you there is no way that I am prepared to back away from 
insisting on the production of that file, sort of this 
committee ruling that it is not to be produced in the face 
of what I have told you. 

Mr. Chairman: Well, you are Suggesting ss 
pegena se bbe relevancy with the Premier, it is certainly 
relevant later on with Mr. Moog. 

Mr. Shibley: There is no question in my mind 
about that. 

Mr. We Newman: Mr. Chairman ... 

Mr. Chairman: Any further representation? 

Mr. W. Newman > I'd just like to ask you, Mr. 
Chairman, I assume that if this evidence is called for and 
it is properly entered, that there will be a further decision 
made by this committee before any names are released regarding 


the bank or the individual? 


Mr, Chairman: That would be my suggestion, yes. 


Srereres 





If there are no more comments, we will recess until 12.00, 


Mr. Allan? 


Mr. Allan: Just to say very briefly, Mr. Chairman, 





that as I reflect upon the procedure that has carried on 


== 


oe eee 


ae ee ee sw 


during the long hearings of thegew this committee, I have noted 
that thesen, the information that our gamszk counsel has solicited 
has been NESSVENE “ENS it is largely on that basis that I accept 
his word now that this information is relevant and would support 


Ok 
the PORanOEG aus 


Mr , Chairman: Don't give him too much praise, sir. 


et 


Mr. Allan: I'm not praising him. 


Senora soe 


Mr. Chairman: We are adjourned - yes, Mr. Hodgson - 


RTE ENGI ED 





=a 








Glen Hodgson, 
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Mr . Gaunt: You are stating a fact, Jim. 

Mr. Rf. Hodgson: Mr. Chairman, perhaps as this 
is information of August, 1972 - 

Mr. Shibley: 1971. 

Mrs, 22's Hodgson: Or 1971, it could be very 
necessary information. I might suggest to you, Mr. Chairman, 
that in view of the presentations of Mr. Moog's solicitor 
would it be in order for me to suggest to you, Mr. Chairman, 
that a member of each opposition a0 Ate along with yourself 
and our S@mwe0m counsel, discuss this matter and then report 

back to the committee on resuming our meeting again? 

Mr. Bullbrook: Not needed. 

Mr. Chairman: Well, we will consider that at 
recess time 4 by all of us, I don't mean just by myself. It is 
a suggestion. We are adjourned until 12.00. Mr. Bullbrook? 

Mr. Bullbrook: You want to adjourn until 12.007 

Mr. Chairman: That is my thought. 


I don't want to adjourn. I want to 








go on. The Premier is wou, 
Mr. Bullbrook: Do you require some adjournment? 


Mr. Chairman: Well, I don't. I just ., is everybody 


“we 


of a mind to go on - all the committee members? 


Shib 
Mr. ; I'd like to go on. 


Mr. Renwick: Mr. Chairman, I'd like to have a recess. 





luke 
Mr, Chairman: All mPBEY 0G. 10 o'clock. 


H-1301 to follow 
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‘elock, 
The Committee resumed at 12.00/p.m.- 


Mr. Chairman: Ladies and gentlemen, I call the meeting 





back to order. I was hoping that Mr. Renwick would be here 
because he wanted to reserve his opinion. Mr. Reawick, I'm 
just waiting for you in case you had something further to say 


in connection with this matter on which I'm asked to make a 





ruling. You wished me to hold it over for recess. 
Mr. Renwick: Mr. Chairman, I appreciate the courtesy 


in waiting until I took my seat. I had the opportunity, during Hie 


| 
j 
| 
| 
| 
| 
| 
| 
| 


fe 


recess sy of speaking with counsel for Canada Square and with 
counsel for the committee and, I appreciate the opportunity 
to have those few minutes to do so. I am satisfied that the 
public interest would have to over-ride the private interest 
of Canada Square pitty I am satisfied as to the statement by 
counsel to the committee of the relevancy of the matter. I 
was satisfied about that before the recess and I would ask,Mr. 
Chairman,that the file be produced to the committee. 

Mr, Chairman: Mr. Finlayson, have you anything to add? 

Mr. Finlayson: Mr. Chairman, I made my submissions and | 
I don't think I can add much to them. I certainly--=.the last | 
aaa I would want would be that the entire file be produced | 
to the committee as such because this is, of course, precisely | 
what I'm concerned about» that once it's produced to the committee 
as a whele, then it can be reproduced by the press and the other 
media and it's preduced to the whole world. At the Very WER 
worst, the situation I would urge on the committee is that this 


thing should be produced in some sort of a form where these 


a very sound reason «that # if everybody wants to look at the 

thing -shdeshey do it in camera mana alee I object to about 

all this is to be put in a position of being defensive about 

this file when it's already been a shown to the committee counsel, 


names aren't identified, There is, in my respectful submission, 
and volunteered to him. kx As I say, I would be prepared to 


¥ 
H 
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Wir. Finlayson) 
show it te him cei and I'm ag also prepared, as I said, to 
Show it to the Premier. I would also be prepared to show it 
to individual members of the committee or any of that nature 

just to demonstrate that there isn't anything in x&x it which 
| affects your deliberations, Mr. Shibley seems to dig his heels 
in and says: "I insist, desire and require", and that appears 
to be the end of it. 


eS s> 
Mr. @gamds Chairman: Thank you, Mr. Finlayson. I'm going 





to rule that the documents in this file be produced. My ruling, 

of course, is subject to challenges but they be produced with 
deletions of the identity of the parties and the companies made, 
I assume that that can’t be done immediately but I'm going to 
ask that it be done by this afternoon so that the Premier may 
be confronted with these various documents iam hat will allow 

| the iunch hour to have the necessary deletions made which, 1 

| hope the counsel for Canada Square and our own counsel can agree to. 

| MexxBuakibeaakxxxEXmxnandertnexxhexxxkxXeuxenwraxamBeryxekeaKxitn 

| XBuRxXKwrsaRxX wees ig 

| Mr, Bullbrook: i'm wondering if you could fanply clear 

in your ruling that the deletions that you anticipate at the 

wisdom and direction of the committee counsel, are not to be 

construed as any undertaking that this committee might not deem 


it necessary. in the future, to disclose the deletions? 


| 
| Mr, Chairman: That is correct » but if the disclosure 





is to be made I assume that we will come back here for a further 
ruling rather than those namedyréfeased without further definite 
setting of our minds to the hob lem, 

I think we're ready for the Premier , Mr. Moore, if you 
can locate the Premier wk we'll proceed. 

Mr, Premier, I've made a ruling that the letters be 
produced but that deletions be made. I hope that they will be 
here so that they can be presented to you this afternoon. In 
the meantime, I think Mr, Shibley is prepared to proceed with 


other parts of his examination. Mr. Shibley/? 
(Tape H-1302 follows) 
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Mr. Shibley: Mr. Premier, you are just getting a 
hint as to why this committee has sat so long gid wade the 
progress we have. 

I want to take you to the occasion to which you 
referred earlier of a discussion between yourself or at least 
comment made by MR. Moog to yourself respecting the Hydro building. 
What was the first occasion on which you recall any reference 
by Mr. Moog to you in that respect? 

Hon. Mr.Davis: Mr, Shibley, my best recollection 
is the latter part of August of '7l. As I said - I was going 
to say a few mga moments ago,when it first was , egies and I 
remember it very well on the basis that Mr. Moog said Hydro Gigmat 
had approached him with respect to the possibility of the head 
office building, I think it is fair to state that that was 
really the extent of the conversation, I made itclear in 
my own way that, fine, but let's chat about something else, that 
was really the extent of the conversation. 


_Mr. Shibley: So the point of time was the latter 





K WIG oF a Mr, Davis: It was some time after we came 





back from Europe and it was to my best recollection before 
September, because starting the first week in September my mind 
was on other things that were to be forthcoming. 

Mr, shibley ;: Yes. I want to direct your mind now 
to the month of August, 1971 and ask you what was the first 
occasion on which you recall any weference to the head office 


building by anyone from Hydro? 
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Hon. Mr.Davis;: Mr. Shibley, I - we discussed 
this matter and I have searched my memory as best one can, now 
nearly two years ago, and my best recollection would be that I 
believe the Chairman of Hydro said it was possible at a couple 
of social events - I think there was one prior to August at 
Jim Snow's barbecue - I don't recall anything occurring at that 
particular time although I believe I was there and I gather 
from the evidence that the Chairman was there. For those of 
you who have been to Mr. Snow's barbecue - and most of you have - 


exle pt 


aimee for four - -- 


Me. Chairman: ... +f _,!S A .Pr¥CE . to have a 


good time. 


there was an event the early part of August. Once again searching 
my memory as best I can, it was a retirement or a dinner in honour 
of Mr. Bob Boyer, who was with the Hydro Commission and I believe 
it was at the Toronto mt Golf Club, and I think it is quite 
possible 

pemannhe’ the Chairman of Hydro,once again it was at a social 
gathering, could have given me some indication that Hydro was 
reactivating or giving contemplation to the head office building. 
There was no, to my me-mory, discussion of it in any detailed 
sense of the word and I will be very frank about it, it wasn't 
that I didn't pay attention, it did not register with me as a 
matter of significance nor do I think the Chairman of Hydro 
intenay® it to be a matter of significance at that time. But 

this would be,the best help I could be to the committee would 


WX ot x es 





be at khakxkimeyxmuexknts xNOM a XDRXEREXRES 
a 

Js party for Bob Boyer, which I BELIEVE was in the early 

part of August '71. 


Mr. Shibley: To be precise, it was on the 3rd 


Hon. Mr. Davis:Listen, you'd enjoy it. -- that 
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H-1302-3 
(Mr .Shibley) 
of August, 1971, is that correct? 
Hon. Mr. Davis: That would be, I think, very close. 


Mr. Shibley: Yes. And on that occasion - I 
am having produced to you, Mr. igi Premier, the transcript of 


Mr, Gathercole's testimony which is in Hansard,Tape 97-1 


(Tape H-1303 follows) 
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wherein he covers the 
same subject of the first communication with you and at 
the bottom of 97-1, the very last question: 

"Mr, Bullbrook: Did you name those developers 
to the Premier? 

"Mr, Gathercole: I have no recollection of naming 
them. There were several of them, but I have no recollection 
of naming any particular developer. 

And then skipping down: 

"My. Bullbrook: At any time did you ever discuss with 
the Premier that Canada Square was one of the companies with 
which you were dealing in connection with the possible 
development of the head office site? 

"Mr. Gathercole: At one time I mentioned that our 
people had been up to see the OISE building and that they 
had been quite impressed by it. 

"Mr, Bullbrook: Was that at the Pickering discussion? 

"Mr. Gathercole: No, I think that was at an earlier 
time. That is my recollection, 

"Mr, Bullbrook: You might have related that to us 
previously. I don't recall that you had had a former 
discussion with the Premier. 

"Mr, Gathercole: Ne, I wasn't asked, but I had had at 
an earlier time not a discussion, but I mentioned that we were 
proceeding and this would go back to June or August of, I guess, 
1971, and that we were anxious to get ahead with our building. 

"Mr, Bullbrook: Had you advised the Premier that you 
had attended at the OISE site? 

"Mr. Gathercole: I hadn't mentioned anything 
of that kind." 

So that, from Mr. Gathercole's testimony, Premier 
Davis, it appears that - at the middle of Page 97-2 - "At one 
time I mentioned that our people had been up to see the OSE 


building and that they had been quite impressed by ten" 
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Do you recoliect Mr. Gathercole having made that 
observation to you on the occasion of the meeting which you 
appear now to have pinpointed as having been August 3? 

Hon. Mr. Davis: Well, the only other part - 
just glancing at the testimony, Mr. Shibley, Mr. Gathercole 
also says and this would be, I think, consistent with what I 
have to say, as far as I am aware I didn't mention that. It 
is conceivable that I might have mentioned that some of our 
people had been there but I have no recollection of having 
GMAKEX done so. 

Mr. Shibley: No, I think you are reading it out 
of context, with respect, sir. 

Hon. Mr. Davis: Yes, P= no nue Pas. 

Mr. Shibley: What he is referring to when he says 
that is whether he told you that he himself had gone to OISE. 
In the earlier exchange he makes it quite clear and there is 
no equivocation, that he starts off and I'll go back, at 97-2, 

a quarter of the way down - "At any time did you ever discuss 
with the Premier that Canada Square was one of the companies with 
which you were dealing in connection with the possible 
development of the head office site? 

"Mr. Gathercole: At one time I mentioned that our 

people had been up to see the OISE building and that they had 
been quite impressed by it." 

And then he says that was in June or August and then 
Mr. Bullbrook asked him, "Had you advised the Premier that you 
had attaaded at the OSE site?", and he says, "I hadn't | 
mentioned anything of that kind." 

"Mr. Bullbrook: You hadn't? 

"Mr. Gathercole: As far as I am aware, I dinn't 
mentionaa that. It is conceivable that I might have mentioned 
that some of our people had been there, but immawe ..." I'm 
sorry, he does somewhat go back on it. "It is conceivable that 


I might have mentioned that some of our people had been there, 
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(Mr. Shibley) 
but I have no recollection of having done so. 

"Mr. Bullbrook: Could you tell me, was there 
every any response from the Premier as to the qualities 
and abilities of Canada 8quare? 

"My. Gathercole: No." 

Well, then, I'm sorgy, Mr. Premier, you are quite 
‘Pight. He did shift positions somewhat on me - on us, in that 
respect. Initially, when he was asked the question, he said 
"At one time I mentioned that our people had been to see the 
OISE building and that they had been quite impressed by it." 

Have you any ability to assist us as to the 
content of his communication to you on August 3? 

Hon. Mr. Davis: Mr. Shibley, I - like two or three 
other matters that you asked me to do my best to recall, this 
was one of them and I have to be - I can't say that he didn't. 
I think that if oe had and if it had made an impression on me 
I would remember it and I don't remember it. 


Mr. Shibley: Yes, all right. In any event, August 


es 


3 eamey 





Hon. Mr. Davis: But that does not mean that he 


eR RRS RN A Foe AINE LE RATNRA Ov sKmn 


didn't. Please, I want that understood. You know, it's nearly 


two years ago. It was at a social gathering. It was a very 





casual, informal reference as best I can recall it and I would 
not want to say the chairman did not refer to the fact that 
some of the people from Hydro had been to the ARAPACURE Dt L 
don't recall him having said that to me. 


Mr. Shibley: All right. Now, Mr. Premier, 0.0. 
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Hon. Mr. Davis: And there was no reference, to go 


on, fhere was no reference whatsoever to Canada Square or 
reference to quality or anything else. 

Mr. Shibley: So, that we are now in the position 
that the earliest date that you possibly knew of Mr. Moog's 
invoivement would have been August 3 or late August when he 
made comment to you? 

Hon. Mr. Davis: It was late August. Because with 
great respect, Mr. Shibley, even if the Chairman of Hydro did 
refer to the Institute, there was no reference to Canada Square, 
or to Mr. Moog. 

Mr. Shibley: Mr. Premier, you knew though that OISE 
had been constructed by - 

Hon. Mr, Davis: No question about that. But I say, 
with respect, that the fact that Hydro may have visited the 
Institute, it is not necessary Ry , if this had been known to me 
on August 3, that I would relate this to the fact that Canada 
Square might or mee might not have some discussions with Hydro, 
I mean, I think a great many people have visted the Institute 
building. 

Mr, Shibley: All right. So, that - 

Hon. Mr. Davis: I mean I just don't want to make 


any judgements of that kind. 


Mr, Chairman: If you came to that conclusion you 





would have had to have done it by inference. 

Hon. Mr, Davis: Yes, and I think you're giving me 
more credit than I deserve, Mr. MacBeth. 

Mr. Shibley: Well then, Mr. Premier, we have you 
with knowledge of Moog's involvement with Hydro then in late 


August, 1971, because he made the comment to you? 


| 


: 
| 
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Hon. Mr. Davis: He made that comment to me, Mr. 
Shibley, yes. 
Mr, Renwick: Mr. Chairman, Mr. Shibley, would you 


ask the Premier, so far as the Chairman of Hydro's comment to the 


Premier, is it established that it was August 3, the Boyer farewell 


dinner, or was it at the earlier Jim Snow barbecue? 


Mr. Shibley: I think, Mr. Renwick, the Premier's 


testimony is that his best recollection was that it was at the 
reception for Mr. Boyer, which we've now identified as August 3. 
And ¥sm you'll notice the Chairman himself, when he volunteered 


this information, did say it might have been June or August. And 


I think the Premier is now saying that it was August 3. 

Hon. Mr. Davis: To the best of my recollection, Mr. 
Renwick, it was the August gathering. 

Mr, Renwick: Thank you. 


Mr. Shibley: All right. So then, I would ask you 


| now, Mr, Premier, to look at Hansard for Nowember 21, 1972, at 


page 4709 - 


Mr, Chairman: You're not ready with a copy, I gather, 


~ 


for the Premier? 


Hon, Me. Davis: I think I know what's in it, but I 





don't -~ no, I haven't got a copy of Hansard. 


Mr, Chairman: Mr. Moore is getting one, is he? 


SRT tm Tate me ment 


Mr, Shibley: I'll read it to you, sir. Mr. Nixon 


had asked a question, "Can the Premier tell the House if, in fact, 


he did approve the decision taken by MOntario Hydro to put up 
this building on a lease-back basis in a situation somewhat 
similar to that we've entered into with the Workmen's Compensation 


Board and Fidinam?" 


Your answer, sir, was, "Mr. Speaker, the question of 


the new facility for Hydro really was never dealt with by Cabinet. 


It is not a matter of Cabinet decision. The Chairman of Hydro 


| suggested to me some months ago that they wished to proceed with 
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(Mr. Shibley) 
their new facility. It has been on the drawing boards or under 
consideration, I believe, since 1967 or 1968. I indicated at 
that time that in my view whatever was done should not influence 
the capital situation. I understand that Hydro have gone ahead 
on the ket basis that it does not require them to borrow, and as 
a resuit it has not gffected the capital situation." 
Now, dealing with that statement to the House, sir, 
the first portion of it is, "The Chairman of Hydro suggested to 
me some months ago that they wished to proceed with their new 
facility." To what event were you referring when you made that 
statement? 
Hon. Mr. Davis: Net the event in August, Mr. Shibley. 
That would refer to the discussion with the Chairman of Hydro @at 
the Pickering opening. Not the one in August. 
Mr, Shibley: So, that that would be in February of 
1972 - 


Hon. Mr. Davis: That is eorrect. 


ee ee oe 








Mr, Shibley: ~ to which you were referring when you 
made this statement to the House. And I take it, from your 
testimony today therefore, that whatever was said to you by Mr. 
Gathercole on August 3 was not recalled wimt by you at the time 
you made this response to the House? 

Hon. Mr. Davis: No. I think that really the discussion 


ree ce ree 


in February of 1972 ~ and I assume we'll get to that because there 





is a point I want to make about that discussion. That that was Seg 


really from my standpoint, the initial time that it 


Tape H 1305 follows 
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became apparent to me that Hydro was in fact -- I shouldn't say 





they weren't serious, but I personally understood that they were 
on the verge of going ahead and making some form of arrangement 
for their head office accommodation. 

Mr. Shibley: Just returning to the statement in the House, 
we might as well complete it while we are dealing with it, there 
is reference here to: 

"TI indicated Siam, at that time that,in my view, whatever was done 
should not influence the capital situation." 

Would you please give your explanation as to what you meant by 
that comment’ 

M Hon. Mr. Davis: Yes, Mr. Shibley, I meant by that comment 
that whatever decision Hydro made, in my view),{and I was giving 
my view to the Chairmay),| that it should be a decision that would 
not affect the capital borrowing position of either the province 
or of Hydro, and if the two are quite related. That was ,to the 
best of my recollection in February, not too far off the time of 
the provincial budget when the question of capital would have 
been|-or borrowings} ould have been one of my priorities, wags I 
want to say this about the discussion in February Mr. Shibley, 

I want to be completely fair, and I can't tell you exactly what 
was said, It was not a lengthy discussion, but I would have to 
gay this; that I think it would be fair for the Chairman of Hydro 
to assume from that discussion that the government would not object 
to their proceeding with thexk ow their head office building. I 
think the chairman of Hydro could take from that discussion that 
from our standpoint there would be no negatives. In other —. 
we would not BAL FOF economic reasons as was I think the basic 
reason in 68 or 69, that we would object to the moving ahead with 
their new facility. I have to say that. I think that if I were 
Chairman of Hydro I would have taken that from the conversation. 

Mr, Shibley: Yes. Wear rs Premier, was something said 
by Mr. Gathercole at that time to indicate that they were going 


te proceed on a lease-purchase basis to construct their building? 


H 1305~2 July 23/73 
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Hon. Mr. Davis: I don’t think there was any, Mr . Shible 


Vs 
discussion in a detailed way as to exactly what procedures’ nor 
was there any aie discussion as to the people who might or might 
not be involved in proposals or discussions with Hydro. 

Mr. Shibley: Were you alert as at February, 1972, to the 
circumstance that Mr. Moog was one of the developers contending 
for this ane aekS 

Hon. Mr. Davis: Mr. Shibley, I would be, I am sure, aware 
that iw it was more than likely that Canada Square would be one 
of those. 

Mr. Shibley: Yes. So that although Mr. Moog and his 
company’s name was not mentioned by either yourself or Mr. 
Gathercole |r take it, is that right? 

Hon. Mr. Davis: Yes. 

Mr. Shibley: I am still staying with February for the 
moment A/a in your mind you realized that Canada Square was 
one of the contending developers $ 


Hon. Mr. Davis: I assumed that. I think it is fair to 
state, Mr. Shibley that after Mr. Moog's mentioning to me that he 





me discussing and jae had been approached by Hydro, I 
think it would be quite right for the committee here to assume 
that I knew[{that more than likely I had it in no definitive sense 
but to say that I didn't think they Mere a7e be not correct. 

I think, trying to search my mind, in February of "72 I would have to 
say that I would ass ume that Canada Square would be one of those. 
Mr. Shibley: And in your statement you said, of course, 


eI LT TERED me 


"I understand that Hydro have qe gone ahead on the nbasisthat it 





does not require them to borrow and as a result it has not 
affected the capital situation." 
I chm take it then that you had in mind that Hydro were going to 
proceed on a lease-purchase transaction’ 

Hon. Mr. Davis : I think this would be a natural assumption 
Mr. Shibley, yes. 


Mr, Shibley: With one developer from among a number, one 





of whomea was likely to # be Canada Square f 
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MHon. Mr. Davis: Right. 

Mr. Shibley: Now, then, did Mr. Gathercole make any 
reference to you, or did anyone on behalf of Hydro make any 
reference to you,of the efforts of Canada Square to obtain 

ae Ue 
this contract? Let us take the period up L972. 

Hon. Mr. Davis: No, ther day no communication from anyone 
in Hydro ,to the best of my recollection, and, as I have already 


stated, from Mr. Moog or from anyone else for that matter, from 


the latter part of August until February of 72, related to the 


head office building. 





Tape H 1306 follows 


H~1306-1 July 23/73 
L225 €6 12530 pm 
fvk 





Mr. Shibley: All right. So you've already told us that 
you were not aware of the meeting between Mr. Moog and Mr. Candy 


on June 11 until this committee convened. Is that correct? 





Hon. Mr. Davis: That is correct. 

Mr. Shibley: And I take it from your answer that neither 
were you aware that during the month of August that drawings 
were being provided to Canada Square by Mr. Candy? You weren't 
aware of that until this hearing was convened. 

Hon. Mr. Davis: Until the hearing commenced? Now, I 
can't say that. What did the article in the Globe and Maii say, 
because I read that article. Until that period of time, you're 
quite right. 

Mr, Shibliey: Until the issues before this committee were 
developed by that article. 

Hon. Mr. Davis: Mr. Shibley, let me just say I had no 
knowledge from Hydro, or anyone else, as to what discussions 
were going on internally within Hydro, or with anyone else, from 
the end of August until, as I say, covering that period until 
Mr. Gathercole and I discussed this matter in February. 

Mr, Shibley: That answer then would encompass a meeting 
that Mr. Moog had with ge Mr. Candy on August 25? 

Hon, Mr. Davis: That is correct. 

Mr, Shibley : Mr, Moog never told you he'd ated met with 
Mr, Candy? 

Hon. Mr. Davis: He never told me that (a) he was meeting 
with Mr. Candy or, (b) when he was meeting with Mr. Candy. I 
knew nothing of any meetings that Mr. Moog had. 

Mr, Shibley: Mr. Premier, there is an exhibit, a document, 
exhibit 148 whieh I ask to @ be produced to you. This a document 
dated August 31, 1971 semmmhe 





wherein Mr. Candy remits to Mr. Moog 
"a copy of our 1970 annual report which is just off the press 


together with a copy of a booklet entitled ‘Ontario Hydro~-1970'! 
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(Mr. Shibley) 
explaining our financial position and the scope of our operations. 
"I trust this information will be useful for your purpose." 
I would ask Mr. Finlayson to indicate whether eS, going 
to get that file. 
that 
Mr. Chairman: I've already ruled i it be produced. amet 
Mr, Shibley: All right. There's a letter in mam existence 
from Mr. Moog to one of the Swiss bankers dated September 9, 1971 


enclosing the 1970 annual reports of Ontario Hydro. @ Did Mr. Moog 
@a@licitin 


ever make you aware of the circumstance that he Was Sitsbmaiehax 





from Ontario Hydro this information in order to pursue matters 
with those self-same Swiss bankers? 
Mr. Finlayson: That is a complete meex mis-statement 
of the facts. Mr. Candy is sending him a copy of the Ontario 
Hydro 1970 report, which eouldn't have been that hard to get a 
hold of. What do you mean soliciting this kind of information 
for the purpose that you put? You've ee a lot of 
conclusions, Mr. Shibley, and you haven't even examined Mr. Moog. 
Mr. Shibley: I intend to examine Mr. Moog, Mr. Finlayson. 
Mr, Finlayson: Then why don't you wait there and hear what 
his version is. 
Mr. Shibley : Again, Mr. Finlayson, you are making it 


very awkward. 


My. Chairman: I think the question is fair, Mr. Finlayson, 
It may have had some inflictions or - 

Hon. Mr. Davis: Can I answer it very simply and Just say 
the first day I knew of this was when Mr. Shibley showed it to 
me. 

Mr. Shibley: { didn't show it to you. I think I told 
you about it. 

Yeex Hon, Mr. Davis: No, with great respect, Mr. Shibley, 
you showed me - 

Mr. Shibley: I showed you the memorandum. 

Hon, Mr. Davis: That is correct. 


Mr. Shibley: Yes, I'm sorry, sir. 
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Hon. Mr. Davis: And that I recall. 

Mr. Shibley: But I think it important to establish your 
position, sé#ee sir, as a matter of record. Mr. Moog was not 
letting on to you whatever he was doing with Mr. Candy and was 
not letting on to you whatever he was sending over #m to these 


Swiss bankers? 


Hon. Mr. Davis: He was not letting on to me anything. 


T svuvepose? 
You had requested him not to, daa —— 





Mr. Shibley: No, no. I want to get that cleared up. 





ety, ats Se YOU <siHwLo 





_Mr. Bullbrook: ss : edarivtaiarnglalc 
27 “LEAVE ‘Tv ae iN THESE Aye 


an fairness to the Premiér, 
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Mr. Shibley: I was just going to say, Mr. Premier 
Davis, the only time Mr. Moog made any comment to you was ~~ 

Hon. Mr. Davis: That is correct. Tha latter 
part of August, I did not know (aJ about this exhibit until 
you showed it to me, and I did not know that Mr. Moog may or 
may not have requested the 1970 report of Ontario Hydro, and 
I do not know for what purpose Mr. Moog would have made that 
request of Mr. Candy. 

Mr. Bullbrook: If he did. 

Hon. Mr. Davis: If he did, thank you very much, 
Mr. Bullbrook. 

Mr. Shibley: Now, was there any occasion on 
which you had discussed the capital situation of Hydro with 
anyone on behalf of Hydro other than the occasion referenced 
in your statement to the House on November 21? 


Hon. Mr. Davis: I wonder if you could give me 





some help asc. 

Mr. Shibley: As it relates to the head office? 

len. Mr. Davis: No. As it relateg to the head office 

building, no. As it relates to the general borrowings of 
the province, of Hydro, Mr. Shibley, there could have been 
conversations on that. I don't think really there were with 
the chairman or of any of the Hydro people, but there could have 
been PARAL Yb there were no discussions with me with any 
one related to the financial arrangements for the proposed new 
head office building of Ontario Hydro. 

Mr. Shibley: During the months of September and 
| October I take it that you were wholly engaged in the election 
_which took place at the end of October? 


Hon. Mr. Davis: I was really rather completely 


me 





involved, I think it's fair to state. 
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Mr, Shibley: And is it fair to record your 
Bas posture vis-a-vis Hydro is that it was the last thing 
in your mind during that period of time? 

Hon. Mr. Davis: Yes. I hope the people here from 
Hydro won't take offence but it is true. 

Mr. Shibley: Yes. So that, whatever they were 
doing internally throughout that period of time was not a 
matter of communication to you or from you of any kind, directly 
or indiresctly? Is that correct? 

Hon. Mr. Davis: No. Mr. Shibley, they wouldn't 
have been able to find me. ni MEAN y they s@msghat could have. 
but it meant a lot of travelling. 

Mr. Shibley: Have you any information, even as 
of this date, as to whether Mr. Moog told Mr. Candy, either 
when he met him on August 25, 1971 or at any time thereafter, 
of the fact of your visit with Mr. Moog to the Swiss bank on 
August 13, 1971? 

Hon. Mr. Davis: No, I have none, Mr. Shibley. I 
have no —- I can be of no help to the committee as to any 
discussions that went on with - well, with anyone else where 
I was not present but I just have no - nothing I can help the 
committee with as to any possible discussion of that situation, 

Mr. Shibley: All right. So, that, nothing that anyone 
has told you, including Mr. Moog, right up to the present time, 
would assist this committee to determine whether Mr, Moog, when 
he returned from that trip, wham went back to Mr. Candy and told 
him what had happened? 

Hon. Mr. Davis: That is correct. 


Mr. Shibley: And, Mr. Premier, I take it that of 





caurse, as of April 30, 1973, when 


H-1308 to follow 
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Sa you convened this committee or announced a decision that this 





committee should be constituted, it certainly was not a matter 
in your mind that there had been any |mjif there had beer|-bny 
such communication between Mr. Moog and Mr. Candy ¢ 

Hon. Mr. Davis: None whatsoever, Mr. Shibley . 

Mr. Shibley: I won't bother you with the reference but 
I will tell you this in general terms. You have made reference 
to Mr. Candy and it smacked of the full expectation on your part 
that he would acquit himself quite well. Was that not your then 
mental posture? 

Hon. Mr. Davis: Will you say that again slowly -- acquit 
himself quite wellswhere and when? 

Mr. Shibley: Well,in the Hansard at 1388).|1 will read it 
to you. It is very short. Mr. Nixon had made a supplementary 
question: 

XK "Mr, R. F. Nixon: Why didn’t the Premier table the 
other proposals when he was asked for them? Does he remembers 
he said he would speak to Hydro to see if he could get them or 
‘Epiiithing like that? 

"Hon. Mr. Davis: Mr. Speaker, I am sure when this is 
before the Select Committee, the chief architect would be delighted 
to @max discuss this with the membess of the committee and present 
it in a way thats, hopefully, will be fully understood by the members 
of the committee and the public." 

So certainly you had confidence in the ability of -- your then 
thinking was that you were highly confident in the ability of Mr. 
Candy to fully satisfy this committee as to the matter of the 
letting of Ek this contract / 

Hon. Mr. Davis: Well I was quite cone. cene Ay Shibiey, 





that Mr. Candy, being a man of integrity, would telifthe committee 
just as much as he possibly could related to this circumstance. 
thonestly can't, nor would it be proper for Be 0, S5Drene a judgment 


or an opinion as to Mr. Candy's professional @@mek capacity. I 
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(Hon. Mr. Davis) 
just know that he cas been there a long time and has been, I think, @ 
very valued employee of the Hydro-Electric Power Commission, But 
I can't judge a person's professional capacity. 

Mr. Shibley: Mr. Premier, there is an indication in some 
of the material or on a page of material of Canada Square and I 
am not sure of the significance of this: 

It is October 1, and ,t think it is for the year 72,Treasury Board. 
Was the Treasury Board in any way concerned with theletting of 
this contract? 

Hon. Mr. Davis: No. Treasury Board was not -~ as a matter 
of fact, would it still be Treasury Board or Management Board? It 
doesn't matter. It was ,to my ‘eam knowledge, not involved, nor was 
Cabinet. 

Mr. Bullbrook: I am wondering; is it appropriate to 
identify that /[é ae exctes interests 

Mr. Shibley: That is all there is to it. Among other 
seribbled notes there is mention of Treasury Board and I just 
wondered whether I had missed something. 

Mr. Bullbrook: Well i want to identify it in my own 
mind so I understand it. This is a note on some material that 
you acquired from a @aa Canada Square file? 

Mr. Shibley: Yes. I wasn't sure that the Prenien foil 
help enlighten me in respect of the involvement, if any ot the 
Treasury Board. 

I'd like to move forward with you, 52x So November of 1972, 

wand fecause you had a meeting with Mr. Gathercole on November 19 
of that month, to ask you\_land I might tell you sir kK so that your 
own information is complete and to refresh the memory of the 
committees November Keapt 71 was a month of some activity within 
Hydro. In the early part of the month there is memoranda to the 
effect that they should create specifications of broad arias eean 
to deal with some developers ae (on November 22 and November 25 
the memoranda indicate that they were singling out an individual 
developer with what they say was the purpose of salvaging some of 


the plans Rae er ree some questioning T iain hhh was identified 
ed 
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as Mr. Moog being the developer to whom reference was being made. 
Now, I am concerned to get your position as a matter of record Sir, 
as to whether you had any communication with or gave any 
instruction or took any step within the month of November which 


had anything to do with what s@e=ge¢mecemaduad 
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was going on internally within Hydro, referable to the detisions 
taken or the discussions reflected in the memoranda of the latter 
part of that month to which I've made reference, And I'm sorry 
to be so general, but I think you understand the import of what 
I'm asking you about. 

Ons? Mr. Davis: Yes. I had no discussions, 
communications with anyone at Hydro. And as I say, my 
communications as with the Chairman of Hydro during the month 
of November that would relate to any of the internal memorandums. 

Mr. Shibley: Right. So, that when you met with Mr. 


Gathercole, sir, on November 19 - 


Hon. Mr. Davis: There was no discussion of Hydro head 





office building, Mr. Shibley, at all. 

Mr. Shibley: And in that same memorandum of November 
25, there is reference to receiving so favourable a rate of 
financing from him and so on, had your office received any 
information as at that time as to dealings with Mr. Moog, and 
in particular, what arrangements he was making respecting financing? 

Hon. Mr. Davis: None whatsoever. 

Mr. Shibley: And he certainly had not communicated 
anything to you? 

Hon. Mr. Davis: Not a thing. 

Mr. Shibley: Is that correct? 

Hon. Mr. Davis: That is correct. 


Mr. Shibley: If he had had correspondence referable 
to the financing of this building within this period of time, and 
I'm now thinking of up to November 25, and that correspondence 
was with the Swiss bankers that had been visited in August 1971, 
you were not aware of that correspondence? 


Hon. Mr. Davis: That is correct, 


Mr, Shibley: I gather, sir, that meetings with Mr. 
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| (Mr, Shibley) 


Gathercole were not unusual throughout this period of time? 

Hon. Mr. Davis: No, Mr. Shibley, and I wouldnt 
confine it to this period of time. Meetings with Mr. Gathercole 
are -- well, I think they've been accelerated in the past year 
or so because of the Task Force and also because of the energy 
situation which the province faces. But discussions with the 
Chairman of Hydro are not unusual. That is, the number. But I 
would say -- well, I can't speak from that much experience. I 
would say that there were more in the past, say, year and a half 
because of the Task Force chan otherwise have been the case. 

Mr. Shibley: Right. So, that the event of numerous 
meetings with Mr. Gathercole throughout the period of time is not 
really significant in that, as you say, eet this was the period 
of time within which you were havin heavily engaged in establishing 
and moving forward the work of Task Foree Hydro. Is that correct? 

_Hon. Mr. Davis: That is correct. And a number of 
other matters directly connected to Hydro and not connected, in 
any way, to the head office. 


Mr. Shibley: Now, on the other hand, Mr. PREMIER, 





did Mr. Gathercole never take any of the opportunities presented 
by these numerous communications with you where he actualiy 
visited with you, met with you, to raise again the subject of 
the head office building? 

Hon. Mr. Davis: Mr. Shibley, he did not. 

Mr. Shibley: So, that we can takekit that there 
was mention made of it to you on August 3, 1971, and the next 
mention to you by Mr. Gathercole was not until Feb-ruary, 1972, 
at the Pickering opening? 

Hon. Mr. Davis: This would be correct. 

Mr. Shibley: I realize you've answered some of 
these questions in general terms, Mr. Premier, but I want the 


record to be explicitly clear in respect of your own position. 
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(Mr. Shibley) 

It was not known to you, I take it&from your answer, that as 
of the end of November, Hydro were contemplating dealing 
exclusively with Mr. Moog for reasons they've explained on a 
lease-purchase transaction? 


Hon. Mr. Davis: That is correct, 


Mr. Shibley: In the November 25 ure Oe ce 


‘\ 
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Exhibit 26, Mr. Premier, 
reference is also made ~ I ask that it be produced to you, af yan, 
We look at page 2, sir. 

Mr. Genest: What is that exhibit! 

Mr. Chairman: fwenty-six. 

MP. Shibley: Twenty=six. If you look at paragraph 2, 
the last sentence in that paragraph: "If we conclude that this 
is the course to follow the fact that the same developer had had 
both jobs might involve an additional point of criticism for 
both ourselves and the Government for which we should be prepared", 
And I will ask you to note that there is referance to a point of 
criticism for both ourselves and the government? bihs it ever 
the subject of any communication between anyone on behaif of 
government and anyone on behalf of Hydro thats&he selection of 
Canada Square would be the subject of criticism because they 
had done both the OISE building and the Hydro Building? I am 
talking now as at November the 25th, 1971% 

Hon. Mr. Davis: No, Mr. Shibley, there had been 
no discussion, no communication, I think it is fair to state 
that there is a growing sensitivity in Hydro, that perhaps (a 
has not always been present, that the problems of Hydro in the 
public's mind sometimes become the problems of government. I 
think it is fair to state and I would hope the members of the 
committee (wae understand the relationship, I think it would be 
fair to state that the relationship between Hydro and government 
is unique, Fhey are in most respects really a relatively autonomous 
organization and it is a principle that we have by andiarge 
adhered to over the years, But I think it is also fair to state 
that when there are difficulties at Hydro over matters like 


transmission lines, etcetera, that they sometimes become the 


July 23/73 
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government's problems too, that is as far as the public # 
perception is concerned. But there was no communication, no 
discussion of. this. 
Mr, Shibley: Again, sir, I just want to make the 
record complete in respect of your own position; you had a 
meeting with Mr. Moog on November the 25hh at three p.m. according 


to his diary and it says -—-_-— 


Mr. :Fiinlayson: Just a minute, just a minute. 





Mr. Shibley: May I please finish? 
Mr, Finlayson: Well, where do you get that 
information that he had a meeting with him? 


Mr. Shibley: Well, because the diary entry says 


es 





"3s Bill Davis re Xmas". I was going to give that to you, sir, 
if only my kaw friand had permitted me to complete it. 

Mr. Finlayson: Well, two things. First of all, 
10% Mr. Moog's lt was se tah to you and, secondly, 

om, with, bith 
it doesn't say that he had a neetitiney , it gees simply saya, 
"Bill Davis re Xmas", on Nolambey 2%. 

Mr. Shibley: Now, Mr. Finlayson, @ka# did I not 
understand your instruction to me to be that when it is indicated 
opposite a time of day that that indicates a MESRLOS Oe nee 
when it is only a telephone call, it's a note on the back of the 
sheet,as with many of these entries? Did you not tell me that? 

Mr. Finlayson: What I told you, Mr. Shibley, and 
bedieve you me there is going to be no more of thegse meetings 
in which I have to end up by having to explain what I explained 
to you earlier, was that this book, which is an appointment 
book, was kept by a girl in the office and that nobody can 


recollect specifically what &mk took place on these particular 


days but generally speaking where a name appeared in that way 
} 
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it looked as if there was an appointment, but it dldn't 
necessarily follow that it did, ass Gertainiy we weren't asked 
any specific questions about that, except that you asked Mr. Moog 
some questions about it and he really couldn't remember whether 
he had telephoned or met him in person on that particular occasion. 
So don't put it to the witness as if that is evidence that there 
actually was a meeting on that mak day. 
Mr, shibley: Are you through, Mr. Finlayson? 
Mr. Premier, was there a meeting on the 25th of 
November at three o'clock with Mr. Moog Wi <A Christmas? 
Hon. Mr. Davis: No, Mr. Shibley, My diary - 
| had 
Sand I neke my staff at your suggestion check several names, Mr. 
Moog being amongst them, and there is no record in my diary of 
that afternoon at three mm o'clock ak uecincat ia with Mr. Moog. 
I think it is quite conceivable that on or about that date Mt Mr. 
Moog and I - in fact, I would be very surprised if some time. and 
it could be within a few days one way or the other, if there is 


a note about Christmas, could have discussed on the phone and I 


think more than tinedy, because I think Mr. Moog has @idcveumike-e0, 





y 
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only been in my office on one occasion that I can recall in 


the two years plus some nonths sams Jt would be quite consistent 
that we did discuss our plans for the Christmas period but I 
have no record of a meeting. 

Mr. Shibley;: All right. So there was no meeting 
between you on that date You had a - you may have had a 
conversation on or about that time. Was it ever any part of 
your conversations with Mr. Moog, on or before November 25, 
1971, that he was making progress or had further dealings 
with Hydro? 

Hon. Mr. Davis: No. 

Mr. Shibley: When you had your discussions with 
Mr. Gathercole or comments that were exchanged between 
you at Pickering, was any mention made by you to Mr. Gathercole 
that he should speak to Mr. McKeough? 

Hon. Mr. Davis: Mr. Shibley, I don't recall that 
in a specific sense. I would say it would not have been 
illogical for me to have said to the chairman of Hydro as it 
relates to the matter of capital finance to have a word with 
the Treasurer. I can't honestly say that I specifically asked 
him to do so but to be as helpful as I can, it would not be 
illogical in that discussion to say "have a word with the 
Treasurer", But I honestly can't say that I requested the 
chairman to do so, 


Mr. Shibley: I see. Did Mr. McKeough communicate 





with you respecting the Hydro head office building after his 
trip to Japan? 

Hon. Mr. Davis: I don't believe soy certainly not 
in a way, Mr. Shibley, that it would stick in my menor RY at all. 
I don't think the Treasurer and I discussed the Hydro head 
Oe ene an any sense as to whethe?/ Should or shouldn't 


or anything of that kind. 
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Mr. Shibley: Yes. I'd like produced to you 
Exhibit 178, which is a letter to yourself from George 
Gathercole, dated May 16, 1972. 

I'm sure you have now examined this letter and 
err : 
the makim notations to the right (oma. 

Hon. Mr. Davis: Very carefully. 

Mr. Shibley: Yes, «si I would like your heip to 
the extent that you can give it to this committee as to the 
content of that document. You will note that Mr. Gathercole 
said in the letter that \ne had reviewed with Darcy McKeough 
the desirgability of proceeding as soon as practicable on 
the construction of the office building em He says he 
estimates certain things and "Darcy indicated that he was 
receptive and suggested that we astart the governmentag 
procedure}ball rolling by having the Ontario Department of 
Public Works review it. I would be very pleased to have your 
advice." 


And then it goes on: 





"TI would also be glad to have your advice as to 
whether there are any further developments on the extra 
high voltage transmission line from Nanticoke to @@fe Pickering." 
Now, dealing with the first part of that, wherein 
reference is made to the "governmentaggproceduregball rolling 
| by having the Ontario Department of Public Works review it." 
; I'd like your comments in that respect, sir. 


Hon. Mr. Davis: Yes, Mr. Shibley, I think - well, 





4 
j 


I'd like to go to the last sentence in thet paragraph, "I would 
be very pleased to have your advice." I think it is fair to 
state the chairman of Hydro did not get my advice. 
I did not suggest to Mr. Gathercole that it be 
reviewed or discussed by fovernnent Services. RLF Quite frankly, 
I don't recall discussing this letter at all with Mr. 


Gathercole as it related to the head office building. I think 





it is fair to state that perhaps I should have. 





[B/K Fottous 
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There was a meeting not too far off that 





particular date when Mr. Gathercole was in to see me, but my 
very best recollection is that either I ie have the letter 
with me or it just was not discussed and I did not suggest to the 
Chairman of Hydro that Government Services review it. I fully 
recognize there is a notation on the letter which is contrary 

to that, but that is my best recollection and not only is it my 
best, I think I am right. 

Mr. Shibley: Yes all right. Now Mr. Premier why would 
you not, as in the case of OISE, refer the matter to the Ministry 
of Government Services for review when dealing with a project by 
Hydro for a head office building? 

Hon. Mr. Davis: Well I think there is a very real distinctio 
Mr. Shibley and there were two reasons. I will be very frank 
about the second. The first reason is there was no need to from 
the standpoint of government approval or government procedure. 
Hydro, I still am under the assumption and I assume it to be 
correct because no one has told me differently, has the legal 
capacity to do just what they are doing. I mae must say there 
was another reason because I was aware that -~ well let me phrase 
it this way: a) I didn't sugzest it to the Chairman of Hydro 
and if we had discussed it, my advise would have been not to 
have government Services for the x first reason, and also for the 
second Rmag reason that as I said earlier I was mx aware oF 
assumed that Canada Square was one of those who were being 
considered and I felt because of the nature of the friendship 
between the head of Canada Square and myself, I was reluctant 
to have a government ministry become involved. I would say that 
if I had in fact communicated to Mr. Gatherecole that would have 
been my advice and it would have been for those two reasons¢ but 
I want to make it very clear that my understanding of it and the 
legal capacity of Hydro is such that they did not require it. I 
think it is fair to state that the institute was quite a different 
situation. Without getting into it at any great length, Ontario 
Hydro is a Corporation of @ very subséantial substance with the 
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capacity to do this. I think it is fair to state that the 
Institute, with the exception of perhaps 300 odd desks, a number 
of pencils, and I am sure the member for Sarnia would agree, a 
great deal of intellectual capacity as assets, had none, so that 
it was necessary for Government Services because of the nature 
of the institute to become involved after the selection of the 
firm to do it was made. 

Mr. Bullbrook: i want to ask the Premier a question. Mr. 
Premier do I understand you correctly that one of the considerations 
that would have motivated you had the occasion arisen to not refer 
@® this matter to Government Services was your friendship with 
Mr. Moog? 

Hon. Mr. Davis: I would say that Mr. Bullbrook this would 
be one reason that if in fact I had discussed this with the 
Chairman of Hydro there would be the first reason and the prime 
reason that there is no need, and I think and I am trying to be 
as helpful as I can, that because of the relationship with Mr. 
Moog I think it is conceivable that my own mental process would 
be such as not to have a ministry of government &# if possibée, 
involved in the determination. 

Mr , Bullbrook: Well Mr. Premier, it @ goes without saying 
that I accept your evidence. How do you distinguish your position 
then in connection with this secondary tmaamx impulse, with your 
position when you were Minister of Education and referred it then 
to Government Services when it was dealing with the same friend? 

Hon. Mr. Davis: Well because Mr. Bullbrook, the decision 


as to who the contractor was to be was made by the Institute 





Board of Governmgors , under the chairmanship of Mr. Laskin and 
some other very reputable people, The decision as to who the 
contractor was to be, was made gms prior to referral tog Government 
Services to determine how title was to be te taken etc. to get 
around the problem of the Institute no having any assets, as far 
as the financing is concerned. There is a distinction. There was 


also as I am sure you are aware, some discussion of the "academic 





autonomy of the ine th tute | lillies. tileieleie title 
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but the decision as to who ree to be, was made pricr to.* 
Now, I can't tell you what my reaction would have been 
if Hydro had said we have determined that Canada Square is the 
iach ah ial a Would you ask Ce ee Services to help us 
teen finalize the arrangements {there I think you could draw 
& parallel but, at that particular point in time, there had 
been no decision by Hydro and I think there is a very real 
distinction. 
Mr, Shibley: To put it in simple terms, Mr. Premier, I 


take it that because Hydro was well able to attend to its 





own contract you were happy ‘emma to have to involve the Ministry 
of Government Services? 
Mon. Mr. Davis: Quite. 


Mr. Shibley: Just returning to the notation for the 





moment, I've realized what your evidence has been.__ 


Hon. Mr. Davis: Mr. Shibley, the notation is in error, 





It's just as simple as that. It proves, I guess, that in any 
office, including the Premier's office, there me can be errors 
made in notations and I am in no way reflecting on the competence 
of anyone in the office, but I just have to tell you there was 
not a discussion between myself and Mr. Gathercole and TIT did 
not direct it to go to Government Services en notation on 
the letter has to be an error. 

Mr. Shibley: Then, in what manner, if any, did you respond 
to this letter of May 16 from Mr. Gathercole? 

Hon. Mr. Davis: I did not respond to it at all. 


Mr. Shibley: You'll notice the second portion of the 





notation. "Premier spoke to Gathercole" I gather is the initial, 
"Policy submission sent to cabinet", and the evidence has been 
that that related to the Nanticoke to Pickering line. Have 

you any recollection of discussing that aspect of this letter 
with Mr. Gathercole? 


Hon. Mr. Davis: There was a discussion at some point, Mr. 
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Shibley, with the -wmk chairman of Hydro related to that transmission 
line and there was a subsequent submission to cabinet. 

Mr. Shibley: I'm sorry, sir, my mind was distracted. Did 
you say that you had discuss#¢d it with Mr. Gathercole? 

Hon. Mr. Davis: I can't tell you when but there was a 
discussion and therd was a submission to cabinet on the Nanticoke 
to Pickering line. I'd have to check my own memory on this. I'm 
not sure that out of that emerged the Solandt Commtielon or 
whether it was before but it was related to thex@agx transmission 
line and there was a submission and det discussion at cabinet 
related to that. 

Mr. Shibley: So that aithough there was no written 
response to this letter, might there have been an orai response 
to it in the same way as you dealt with the second seme subject 
matter of the letter? 


Hon. Mr. Davis: No, there was no oral response. As I 


a 





say, Mr. Shibley, there will be some who might say there should 
have been but toxvery factual, to the best of my recollection, 
I did not communicate orally, or in writing, to the chairman 

of Hydro that he should submit this proposal,or the evaluation | 
or what have you, to Government Services. 

Mr. Shibley: Mr. Premier, you had a meeting with Mr. 
Gathercoie on June 1, 1972. Did that meeting have anything 
to do with the subject matter of the May 16 letter? 

Hon. Mr. Davis: My best recollection is that this dealt 
with Task Force Hydro and, as I explained to you, Mr. Shibley, 
I'm reluctant to get into a discussion of issues that were 
raised, apart from the head office building, butyou are concerned 
about this note on the kame letter and I can dnaseeuand why « 

I'm really confident that it was because there were meetings 

the same afternoon with other, not with other members, because 
Mr. Gathercole was not a member of Task Force Hydro, but I did 
have meetings that afternoon of June 1 with members of Task Force 


Hydro and I'm really quite confident that was the basis of our 
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discussion that morning. 
Mr, Shibley: I'm not going to go on with it now. km 


It's the noon recess. But I just want to know when was the next 


communication with Hydro referable to the head office building? 
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Well, the next communication that 


I ean recall from head office about the head office from Hydro 


_would have been - and I think I'm right in this - the letter 


— 





containing the press release in July. 

Mr. Shibley : Thank you, sir. Well, we'll deal with 
that after lunch if you're going to be available. 

Hon. Mr. Davis: I shall be available after lunch, 

Mr. Shibley. 

Mr. Chairman: All right. Well, how long a Jegmeh lunch 
hour do you want, Mr. Premier? We generally take about an hour 
and a half. 

Mr. G. Hodgson: Mr. Shibley, had the Premier actually 
seen this letter? 

Mr. Shibley: Mr. Hodgson wants to know whether you 
actually saw this letter of May 16, 1972? 

Hon. Mr, Davis: I find this a bit awkward ni 
certainly have seen it since, If it is the custom of the 
committee to have an hour and a half, Mr. Chairman, far be it 
for me - 

Mr. Chairman: We don't need an hour and a half. 


Why I ask you that, I don't know what you are counting ony s 


ort know 
News 
we're short for time with you. You have a busy schedule naturally 
and I want to cover as much as possible. But Mr. Shibley is 
indicating that perhaps he needs until 2:30 anyway. So if that's 
all right with you we'll adjourn until 2:30. 

Mr. Shibley: I think we may save time if we take the 


extra half hour. I'd like to look at my brief. 





The committee adjourned veide 
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HYPRO UEADQUALTECS 
The committee reconvened at 2.40 p.m. in the 


Members’ Board Room. 

Mr. Ghairman: I call the meeting to order. 

Mr, Shibley: Mr. Chairman, I would just like to 
report that I 2.4 


\ihaxre ws Bove from fie 


Hon. Mr. ‘Hon. Mr. Davi87 communications media emg: still twlk 
“SStaaeaaat Cone >> Ere I really care but I just didn't 

want you to become upset if you found out about it, in that 
he was doing it where I could see it and you couldn't. 

Mr. Chairman: I would become very upset, Mr. 
Premier. 

Hon. Mr. Davis: I wonder, Mr. Chairman, it is 
not an appropriate place perhaps, but it is just for the 
consideration of the committee and I have mm had no chance 
to talk to you or to counsel but in case we don't afterwards ; 
I know the hearings have been prolonged and .certainly sub- 
ject to committee and counsel, whatever you determine, I 
would just like to make this personal observation that 
perhaps there would be some merit if the committee were 
thinking about it with respect to tomorrow afternoon. I 
just wonder whether the committee should be sitting during 
the funeral of the Provincial Auditor tomorrow ate! I would 
just ety de 87 own standpoint pal hatin perhaps Mr. Shibley, 
you will be finished with me, if I could use that term, this 
afternoon y o1s 

Mr. Sh hibley: Or you with me sir. 

Hon. Mr. Davis: 4., but I do feel that there is 


oe 


certain respect due to the Provincial Auditor of this govern- 





ment a Perhaps committee might like to give that some 
& 
consideration for tomorrow afternoon. 
Mr. Chairman: All rights I will ask them to 


SU ee 
= 
consider it now eh ade a decide later on. I know I 





have already spoken to Mr. 


2460 scocio Ted | 83 
here have been xs with him on the Public Accounts 


Committee this year. Mr. Allan and I were planning to 





H~-1315-2 an ae he thd 
a wea 
visit there tonight depending what time we get through. 
But at the same time I was not planning to recess the 
committee but the committee may wish to do otherwise with 
this in mind. 


Hon. Mr. Davis: Well i have no suggestion. I 





Just, I guess, express a personal point of view. This is 





a very unhappy situation and he has been a ver hag public 
servant for this province. 

Mr, Chairman: Well, certainly when duty calls 
you there, we all understand that. 


Mr. Bullbrook: Do you want to dispose of it now? 


COMA ern + 
want to think about it. Anyone want € tg 


y 
| 
Mr. Chairman: We can if you wish, unless you | 

Mr. Bullbrook: I would comment that we would 
concur in thew wishes of the Premier which really conveyg : 
the thoughts of all of us. If you want a formal motion? 


Mr. Chairman: I think not, if that’s £kXe the Bx Pts 





wish. P 
Ao Lis undersloud WR WE Wie’? “~Os- fai 
| Mr. Deans: eRe) ke morn wa? : 
lo SIE intheTatharncon” We ri CL aie ih HR Sho oer ne 
Mr. Chairman: We will sit in Wexagnning/ but not 


in the afternoon. 
_Mr. Allan: What time is the funeral? We will sit 
until probably one? 


Mr. @hairman: I'm not sure what time. 








Hon. Mr. DAvis: I think the funeral is either two 





or two-thirty and its in Port Credit, Mr. Chairman. I think 
it may perhapagin ERindale, I am not sure but its out that 
way somewhere. 

Mr. Chairman: We will arrange at any rate to 
adjourn sufficiently early to allow people to get there, 
whether its one o'clock or twelve- -thirty or twelve. Tlandis 


AS On + 


I am looking for Mr. Finalyson 3 I don't see him. 





Mr. Cowper-Smith: I s expect him momentarily. 
oS. eRe ipattanrreestnenste,. 


Mr. Chairman: All right. Is there any problem with 








producing those documents this afternoon, do you know? 
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soso mentees tn the lunch hour with him. I espeet—him-epes 
Q> 
a a= chairman: HUE kes cceals to make, Mr . 


Premier? 


} Hon. Mr. Davis: No, that was it and as I say, it 
\observat ony 
WaS an akERKa Be On my part. 


Mr, Chairman: Mr. Newman’ 


armen. 





Mr. W. Newman: Mr. Chairman, ; 


ME Quin AL Ch oor ? 


Mr , Chairman: No. No. 





Mr. Shibley: Mr. Premier, I am going to outline 
a series of circumstances as established by the evidence. 
It will be somewhat lengthy because it has to do with a 
number of communications and some transcripts . I tell you 
| in advance that Super am through 2 wis agmee be seeking 
from yOUe record of what information,if any, and what know- 
ledge, if any, you have referable to the matters that I am 
about to review with you. I think it is important that if 
you have any such information and if there was any communi- 
cation Eat you in connection with the matters I am about 
to outline, that it be established as a matter of record 
before this committee and if not, it may simply be a state~ 
ment to that effect. 


#8 ) 
Hon. Mr. Davis: Mr. Shibley, tees according to my 





recollections over the lunch hour we had reached sort of 


| the July-August ee Shy a 
j 


Ret Ss correct . 
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Mr. Shibley: That is correct. Now I would like 
produced to you first and have the committee refer to the fact 
that there were two press releases one being in draft form 
or a first form of release dated July 21, exhibit 41, which 
was sent to Mr. Fleck under cover of a letter of the same date 
and reporting upon Hydro's intention to enter into arrangements 
with Canada Square. The mere fact of that is all that I want 
to draw to your-attention. 

The second circumstance is that the actual press 
release was not published until August 25, 1972, as exhibited 
in exhibit 88. So that there was a period of delay or a period 
elapsed between July 21, 1972 and August 25, 1972 in respect 
of the publication of the press release. 

IT want produced to you now a letter dated July 14, 
from Mr. Smith to Mr Cronyn, being exhibit 175. Have you had 


the opportunity to review that document sir? 


Mr. Shibley: Well would you look at it please. 
This is a letter wherein Mr. Smith says that he“talked to 
ERnie Jackson about the Hydro job, he arranged a meeting 

with George Gathercole, a courtesy meeting, did mention that 
they'd like to deal with somebody who had previous experience 
with the government, obviously Moog, also had experience in 
management. Mentioned "that we could manage it ourselves" and 
so on. 

''y understand that Jerry Moog started last February 
on drawing, and that he is now working on detailed drawings, 
although no decision has been made by Hydro." 

And he says what he thought was good about his 


proposal. " I felt that micisbali call was not 





a, 
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all that complete and I thought they would probably narrow their 
decision down to two or three people, and then get them to 

sum submit complete plans and specifications which could be 
judged on an equal ep basis. 

“tT talked to Joe Banicke last week and he suggested 
that I might jeopardize any future dealings with the government 
if I stirred anything up on this job and I might be wise to take 
Joe's advice and I would appreciate your comments, but [I don't want 
to put you in any position of embarrassment at all. " 
| So that on July the 4th sirgme there was so to 
speak a imme letter registering Mr. Smith's point of view with 
Mr. Cronyn as evidenced by that document. 

Then sometime prior to August 2ist, Mr. Smith 
apparently had a conversation with Mr. Dillon. I want to 
read you the evidence in that respect in Hansard on page 
546-1. 

"Mr. Shibley: What was the reason? 

"Mr, Seguin: I was called by a member of the Task 
Force, asking me if I would meet or talk to a Mr.Smith of 
Ellis-Don, and I said no. 

"Mr .Shibley: I see. 

"Mr, Seguin: I said if he wants to talk@ to the 
Commission or to a commissioner for the Commission, he should 
meet with the Commission or write the secretary. 

"Mr .Shibley: I see. 

"Mr, Seguin: And his answer, well, he will write 
to you personally. I can't stop that’? 
And the exchange apparently with Mr.Dillon preceded a communication 


from Mr. Smith to Mr.Seguin, dated August 21, 1972. 
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So that, and Mr. Smith said in fact, I wrote to my friend 
Mr, Cronyn on July 14, I didn't get any action I wrote 
to Mr, Seguin." Apparently in the interval he spoke to Mr. 
Dillon who was the one # that suggested that SEguin be the 
person among the commissioners with whom he im should be in 
written communication. 

So now at that point of time Mr. Premier, we have 


Mr.Cronyn and Mr.#@Dillon aware of Ellis-—Don complaining about 


the manner in which they were being dealt with and we also 
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of that, all in the period I have mentioned. 


Mr. Gathercole also gave testimony very early in his 
evidence at transcript tape 46 - 3, and about a quarter of the 
way down the page he said: 

"Well, Mr. Chairman and members, I wish to correct a 
statement I made yesterday to the effect that I thought Mr. 
Roger SBguin, a member of the Commission, at a meeting of the 
Commission in July of Fo. may have raised the question of Mr. 
Moog's friendship with Mr. Davis as being a possible source of 
embarrassment. Since giving my evidence, I have spokeng to 
Mr. Seguin,who has advised me that no such statement was ever 
made yy him, and that, in fact, he did not know of any friendship 

ES ir Moog and Mr. Davis until he read the press statements 
to that effect in April of this year. 
" The Commission minutes show that Mr. Seguin was not 
present at the meeting to which I referred yesterday. I have 
also spoken to a number apes commissioners and our general 
manager, who sits in at all the Commission meetings, and none 
of them recall any such statement being made at any Commission 
meeting by anyone." 

But You will notice that his reference had been to a 
Commission meeting of July, 1972, wherein the question was raised 
and he said Seguin contradicted him in terms of he being the 
person who ever raised any such question. 

I also alert you to the circumstance that attached to 

the August 25th press release which I received, but which I 
gather was not sent to your office, was what is exhibit 177, 
being a document also dated August 25th, 1972, and styled - 
"Suggested answers to questions that may developed following 


the distribution of news release on head office Se and 


duly 23, 1973 , 
2, 50-2555 p.m. 
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Ho 131 tte re 
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one of the questions on the bottom of the first page is 
‘Why was Canada Square Corporation selected"? ° 

Mr. Premier, finally I would like to refer you to 
exhibit 85, which is a memorandum of Mr. Candy dated Juiy 19th, 
1972, and in the third paragraph of that memorandum Mr. Candy 
Saidx - and he is referring to the Commission meeting of July 
19th at which the decision was taken to enter into a contract 
with Canada Square? ss 

"I advise the Commission that Canada Square will 
obtain their interim financing up to an amount of $40 million 
from the Bank of Montreal, and that Canada Square now advises" - 
and I ask you to note the words "now advises" - "that they 
anticipate all cf their long term financing will be obtained 
from Switzerland’ 

It is clear also from the evidence, and I won't bother 
you with the detaiis, that the Bultimate financing for this 
building is no longer Swiss, But as at July 19th, Mr. Candy was 
reporting to he Commission that the whole of the financing was 
Swiss, and as at that date Mr. Smith had already written to Mr. 
Cronyn and sometime in the period of time around then, Mr. Smith 
had apparently spoken to Mr. Dillon, and Dillon had given him 
Mr. Seguin's name with which to write his August 21st letter, 
and I remind you again that the press release which ultimately 
issued was not issued until August 25th, 1972. 

I want to know from you, Sir, whether you have any 
information, any knowledge, of any nature or kind whatsoever, 
respecting the events which affected ta what appears to be a 
change in the financing as reported by Mr. Candy's memo of July 
19th to what was ultimately arranged? 

Hon. Mr. Davis: No , Mr, Shibley, I have no information 
related to any of these memoranda or any of these issues with 


the exception of one and that is the initial press release. 
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release. Any of the internal memos, any discussions of this kind 
or information,which may or may not be the case, I am not aware 
of it at all. There were no communications with me or with the 
office on any of these matters whatsoever except the initial 
press release, 

Mr. Shiley: Did you receive any communication 
from - let's start with Mr. Cronyn - as to the complaints of Ellis- 
Don? 

Hon. Mr. Davis: I received no communications 
from Mr. Cronyn with respect to Ellis-Don, really, I beliewe at 
any time. Certainly, and I assume we will get to the November 
period a little later, but I really don't think I talked to Mr. 
Cronyn about Hydro, at least the head office of Hydro, during July 
and August whatsoever. 

_Mr. Shibley: Ali right. And can we while we are 
at a it, encompass the months of September and October also. 

Hon. Mr. Davis: September and October also. 

Mr. shibley: All right. 

Mr, Chairman: Mr. Renwick. 


Mr. Renwick: Mr. Cronyn, Mr. Premier, was very 
indefinite at the early part of his evidence as to whether or not 
he had discussed with you in the summer of 1972 the matter of the 
head office, Later on he came to the conclusion that he was thinking 
about a period later on in the year in November. Specifically, do 
you recall any meeting with Mr. Cronyn in the summer of 1972 that 
would have related to or could have related to the head office of 
Hydro having regard to the fact that Mr. Cronyn received this letter 
which is Exhibit 175,I believe it is ; from Mr, Smith. 

Hon, Mr. Davis: The only factual note that I can 
give, Mr. Chairman, through you to Mr. Renwick, would be a meeting 
with Mr. Cronyn in March of 1972, then in September 26 of 1972. Now 


this doesn't mean there could not have been an occasion when Mr. 


Cronyn and I may have chatted, I wouldn't say that this could not 
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have occurred but certainly to the best of my recollection Mr. 
Cronyn never mentioned Ontario Hydro's head office at all during 
July, August, September, October. 

Mr. Renwick: Thank you Mr. Chairman. 

Mr, Shibley: Now then, the next person I would 
like to take upw with you is Mr. Dillon with whom there appears to 
have been communication during a material period of time. 

Hon. Mr. Davis: I think I am right in this, Mr. 
Shibley, that I don't think Mr. Dillon has ever talked to me about 
Ontario Hydro head office. And gwmexax certainly not during that 
period of time. 

Mr. Shibley: Have you any information to the 
effect that either Mr. Cronyn or Mr. Dillon spoke to Mr. Fleck 
within that period of time? 

Hon. Mr. Davis: Any information I have, Mr. 
Shibley, would indicate very clearly that they did not. Certainly, 
never mentioned to me by Mr. Fleck. 

Mr . Shibley: All right. And similarly with 
respect to Mr. Fleck, did he have any communication with you during 
the four months we are talking about just to cover September - 
October, kek 

Hon, Mr. Davis: No. 


Mr. Shibley: but I am really directing your mind 
to mek what happened in July and August. 

Hon, Mr. Davis: Basically ,in July and August, no 
he did not, Nor was there any communication from Ellis-Don to me. 

Mr. Shibley: Have you any knowledge or informatio 
as to whether the matter of the Ellis—Don complaint as recorded with 
Mr, Cronyn by his letter of July 14, and as recorded by Mr. Smith 
with Mr. it a and Mr. Dillon, had anything to do with the delay 
in sending out the press report that I am talking about, the delay 


between July 21 and Agigust 25. 
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Hon. Mr. Davis: Certainly not to my knowledge, 
Mr. Shibley. 

Mr. Shibiey: You have no information, 

Hon. Mr. Davis: None. 

Mr. Shibley: Now, I have already alerted you to 
the circumstances of the apparent change of financing if Candy's 
memorandum and his advice to the Commission at the meeting at which 
they literally approved of the contract with Canada Square, or 
approved of entering into a contract with them. His memorandum 
indicates that on July 19 the financing was to be all Swiss. Our 
present information is that it's no longer to be Swiss financing. 

Mr. Finlayson: And never was. 

Mr. Chairman: Mr. Finlayson, we will have an 
opportunity to hear from Mr. Moog at a subsequent date. 

Mr. Finlayson: My friend has seen the correspon- 


dence; he knows there is no commitment in it, and he shouldn't mis- 


state the facts to the witness. 
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mi or s clients. He knows there is no 





Mr. Shibley: Mr. Chairman, I have taken about four such 


observations from my friend and;desisted from responding in kind. 

I am quite prepared to have my answers emanate from the answers 

of witnesses who are called to testify under oath, and I don't 
appreciate the gratuituous comments gof counsel. I am relying upon 
the testimony as recorded to this point of time Ye the documented 
evidence as recorded to this time. I have been careful to refer 

to the fact that Mr. Candy had reported to the commission at a key 
meeting on July 19"Canada Square now adyises that they anticipate 
all of their longterm financing fwill be obtained from Switzerland, 


friend's statement amounts to a statement 





and either my 
tip Onada Square misstated the fact to Mr. Candy, or Mr. Candy was 
mis-stating a fact to the commission. 
Hon. Mr. Davis: To answer your question to mp me, Mr. Shibley, 
I did not have any information related to the financing of the 
project at all. There was only one communication that I can recall 
or know of in July/August, and I think this applies to September 
and October, but I made a parttular effort in July and August to 
see if there was anything, to search out my own menery, ane the only 
think that I can recall is the original press rebase. I don't thin 
I saw the final press release until it was in the paper itself. 

Mr. Shibley: When that press release was sent to Mr. Flee 
it was sent under cover of a letter as you beford exhibit 4) wherei 
comment was made to the effect. I'd better read it to you verbatim 

Haw, Mr. Davis: Yes, I can read it, 

"We wish to ensure that this action is not in conflict 
with the Premier's he judgment." 

Mr. Shibley: Yes, that is correct sir. 

tm. Mr. Davis: And I know what you are going to ask, Mr, 
Shibley, and I assure you as I read it, and I think it was after 
probahly that Mr. Fleck dealt with it, any judgement that I could 


interpret there would be just as to the timing of the release itsel 
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(Mr. Davis) 
I think it is fair to state that Mr. Fleck either dealt with it on 
his own initiative because I think I was away .I normally like to 


takke the last two weeks in July as vacation, as I am 





sure others here do, Whether Mr. Fleck and I chatted about it 

before his reply went out and confirmed it, or whether he mentioned 
it before, I honestly can't teil you Mr. winkeye Shibley. I can 
only say that Mr. Fleck's reply to Mr. Gathercole, and whether I mag 
saw it the hour before it went out, or a day, or ten days later, I 
can't honestly tell you that. It though met with my approval. 

Mr. Shibley: Well now, Mr. Fleck answered by a letter 
which is meen exhibit 44 dated August 8, 1972: 

"Thank you for your note. The Premier will be interested 
in seeing it. In passing, I might add that while Ke wants to be 
kept informed, the judgment is supplied by the Commission." 

I should tell you sir, that Mr. Gathercole said that their 
records do not indicate receipt of that letter, and Mr. Fleck on 
the other hand has said he sant that letter. Have you any knowledge 
or information as to the circumstances of Chesed ng of that letter? 

Hon. Mr. Davis: No, I haven't Mr. Shibley, other than to 
say that Mr.Fleck and I did discuss it, and that what was said in 
the letter #certainly mma met with my approval. 

Mr. Shibley: In any event, I should also tell you simim 
sir that there is a draft endorsed in handwritten form on a copy 


which is exhibit 176, and I am wondering, without knowing before 


I ask you, whether you can assist us in explaining yoy 
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(Mr. Shibley) 





the document starts with a small (a) and Exhibit 4 documents 
stabts with —- I'm sorry, I'm talking about the remittance ~- 
Exhibit 41, as compared with Exhibit 176? 

Mr. Chairman: I think part of 176 if you turn 
over to about the third page you will get m that letter you 
are looking for, won't you? It starts, "Dear Jim." 

Mr. Shibley: Yes. The first page it is, sir, 
"Dear Jim, attached is a copy..." and you will notice the 
word "attached" has a capital A in Exhibit 41, whereas in 
Exhibit 176 it's "Dear Jim, attached ...", and the attached 
starts with a small (a). Is there any explanation for that? 

Hon. Mr. Davis: Mr. Shibley, I have none. 

Mr. Shibley: Okay, you have no information? 

_Hon. Mr. Davis: No, I have none whatsoever. 

Mr. Shibley: All right. I hoped you might be 
able to clear up this smail thing for me but it’s just another 
item. 

Hon. Mr. Davis: That's one detail I can't help 


you with. 


Mr. Shibley: Well, then, I'd like to move on with 








you, sir, to November and before we launch into the month itself, 
had you, on or before November - I'm sorry, had you prior to 
November of 1972, received any word or any information of any 
kind whatsoever, from any source, as to the Ellis-Don complaints? 
Hon. Mr. Davis: Prior to November, 1972, Mr. Shibley? 
I really don't believe I had any communication at all from 
anyone with respect to a complaint. 
Mr. Shibley: I see. Well, or that they were 


disappointed? 


Hon. Mr. Davis: Even that they were disappointed, 





although I think it was a natural thing to assume, but they 


didn't, shall we say, express their disappointment to me. 
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Mr . Shibley: Were you, in any way, informed that 
there might be questions raised or difficulties arise, of any 
kind, referable to the head office building prior to November? 

Hon. Mr. Davis: There was no communication to me, 
Me. Shibley, prior to that time, that there would be. TI can't 
tell you really whether I thought there would be personally 
or not but certainly there was no communication to me that the 
matter might be raised. 

Mr. Shibley: Are you now aware as to whether anyone 
within your office was alert to the circumstance that a problem 
might arise? 

Hon. Mr. Davis: Prior to the end of November? 


Mr. Shibley: Prior to the end of October. 


a ee 





Hon. Mr. Davis: Or October? No, I'm not. 

Mr. Shibley: Well, now then, I want to go to 
November of 1972 with you, and ask you first whether you had 
any communication yourself as to problems arising out of the 
manner in which Hydro had let this job? A 

Hon. Mr. Davis: No, I don't believe, Mr. Shibley, 
there were any direct communications to me that I can recall 


from anyone with respect to the manner in which Hydro finalized 





this contract, cuamestmiananagd 

Mr. Shibley: I'd like to start at the beginning 
of that month and trace your own itinerary, if I may. I 
understand that you were here on the lst of November until 
late - at least, around five o'clock that afterncon and then 
left for a week's trip, not to return until November 8. Is 
that correct? 

Hon. Mr. Davis: That is correct. 


Mr. Shibley: While you were absent from the city 


were you in telephone communication with Mr. Fleck or anyone 


within your office? 
Hon. Mr. Davis: As little as possible, but to say 


that I didn't have one or two calls would be wrong. I'm sure 


I did, but none of the calls, Mr. Shibley, related to Hydro. 
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Mr Shibley: In particular, Mr. Premier, on 
November 7th, Mr. Fleck made a record in his jor made a note in | 
| BayFimer||"£. D. Cronyn, Hydro” and explained that at that 
point in time, he was combining information previously 
received Hh Prom Mr. Cronyn and the fact of a rumour of 
a press investigation of a SoS een cae He also said that 
on that day-— I am sorry, he didn't say it but I believe 
it is now in evidence} nat on that day Ll at is his evidencel,.| 
that on that day he set up an annointment for Mr. Gathercole 
to meet with you on the 9th seme Fo put It into context, 
he says that the meeting ha’d to do with Task Force Hydro} 
that on the same day, November 9th, another member of the 
task force was arranged to attend upon vou, wae the also 
has in his Hay-timer, a note on November 9th, "G. G. 
letter” by which he explains that it was a reminder to 
ask George Gathercole for a RWW letter and narrative 
which ultimately took the form of a memorandum dated 
November 15th, the original of which went ®/{to you under 
cover of a letter of November 16th and with a copy to him. 
Again, to put it all in perspective, you had 
meetings with Mr. Gathercole on November 9th and November 
14th. Now, I would like to ask you first whether, while 
you were away on your trip, and particularly on or about 
November 7th, but at any time, did Mr. Fleck communicate 
to you the matter of the combined effect of Cronyn's 
advice to him that Ellis~Don were complaining and the 
rumour of a press investigation? 


Hon. Mr. Davis: There was no communication 





to me, Mr. Shibley, about Hydro while I was in California. 


Mr. Shibley: Was there any communication to 


eee UR NE EER 


you about Hydro within that first eight days of November? 
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Hon. Mr. Davis: Within the first eight days 


of November hho : 


Mr. Shibley: I am only talking about the head 
office building. I realize you were dealing with AL cad 

hon, Mr. Davis: No, about — no, 1 daon't think 

Was 
that I -— I don't think that Mr. Fleck went over,. while 
I was away, with mes at least that he went over with me 
while I was away what my appointments were when TI was to 
return Sua I can very specifically say that there was no 
reference to the head office and I don't think that we 
discussed what my appointments were to be when I returned. 

Mr. Shibley: Now, to be precise about it, sir, 
the meetings with Mr. Gathercole was on November 9th, which 
was the first day following your return and it was between 
20 and 10.30 gm in the morning. Now, is it significant 
in terms of assessing importance or urgency of the subject 
of an appointment that that meeting with you took place 
on the first day of your return and was one of your first 
appointments® BPN a a kit ; 

Hon. Mr. Davis ign Views TF. Shibley, 
relationship tetween the meeting on the 9th and the matters 
that are being considered by this committee. 

_MR. Shibley: AID ragcht. 


Wh AS) 
Hon. Mr. Davis: There * no, as I say, com- 


munication between Mr. Fleck and myself related to the concern 
of Pllis—Don Gen cae eur, The actual day, as perhaps you 
know, was @j@édset aside some two - three weeks in advance. 
The whole day was set aside for discussions of Task Force 
Hydro because it was our intent to make the announcement 
shortly after my return and the announcement was, in fact, 


made on the 13th. There is nothing unusual whatsoever in my 


July 23rd, 1973 
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(Hon. Mr. Davis) nko) 
meeting the Chairman of yard ama Fhe task force reports 
had obvious relevance to him and to the commission and 
the meeting on the 9th was related entirely to that. 
As I say, I am reluctant to go into other appointments 
on my diary, but there is an appointment with Mr. Frame, 
I think the next half afhour after Mr. Gathercole, who was 


on the task force who had something of a dissent in the 


task force report 
as fe) p G) 
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I remember the discussions with Mr. Gathercole 





Mr. Shibley: Just to clear this up completely now, 
sir, I take it that the matter of the meeting on the 9th 
was something that was arranged for some time in advanceg. 

You have a sheet on which such meetings are programmed well 
in advance? 

Hon. Mr. Davis: Such meetings or shall we say, 
allocations of time? I think in this case, Mr. Shibley, 
the whole day was allocated some two or three weeks in 
advance for a discussion of Task Force Hydro and the people 
that we should see. 

Mr. Shibley: Yes. 

Mon. Mr. Davis: Obviously, Mr. Gathercole - in 
this instance, I had given Mr. Frame an undertaking to see 
him gbecause of his dissent on the Task Force Report, the OEMA 
and so on. So that the day was set aside prior to my trip to 
California and I think it is quite logical that one of the 
first persons I would see would be the chairman of the commission 
most directly affected. 

Mr. Shibley: All right. And this was a period of 
time, I understand, when the affairs of Task Force Hydro were 
peaking, so to speak. Is that correct? 


Hon. Mr, Davis: Well, I would say that. Yes, they 





were peaking or they had in fact, peaked. 


Mr. Shibley: Yes. 





Hon. Mr. Davis: But not publicly peaked. 


Mr. Shibley: Right. 
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Hon. Mr, Davis: Those of us who are in this 
profession, there is a - spell it, "pe". 

Mr. Shibley: Right. Now, Mr. Premier, is it 
significant that you had a second meeting on November 142 
This would be within the first week of your return, with 
Mr. Gathercole? 

Hon. Mr. Davis: Yes, it would be quite significant, 
Mr, Shibley. I could become a little partisan here and say 


it's quite consistent with a number of activities and positive 


pronouncements of the government, which I'm sure all the members 





tex in. That meeting 

on November 14 was a relatively brief meeting to confirm to 
the chairman of Hydro, I think it was some 15 minutes, that 
as part of our transportation proposal, which was made at the 
Science Centre, I think, on November 22 that part of the 
proposal that we made on that occasion would relate to the use 
of Hydro right-of-ways and I thought it only proper to inform 
the chairman of Hydro that we were planning this. 

And this was the sole purpose of that gathering and 
that was all that was discussed. 

Mr. Shibley: Now, Mr. Premier... 

Hon. Mr. Davis: And I have to say this for the 
chairman of Hydro, he accepted the proposition that we might 
use the right of ways with enthusiasm. 


Mr, Shibley: Right. 





Mr, Bullbrook: You mean, you were expecting something 





else? 


Hon, Mr. Davis: Mr. Bullbrook, I would have been 





disappointed if I had had any other reaction. 

Mr, Shibley: Mr. Premier, I'm having produced to 
you Exhibit 114, which is a letter of November 16, 1972, 
enclosing a memorandum of November 15, the latter being 
Exhibit 112. Now, to this point of time, the information we 


have been afforded is that Mr. Fleck requested a narrative 


ee ————— 
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(Mr. Shibley) 
of Mr. Gathercole and this appears to be the response. Have 
you any explanation as to why the original document,... 

My; Genest: Excusem# me, Mr. Shibley, I think 
that's a very one-sided view of the evidence that has gone 
on to date. Mr. Fleck has some recollection of requesting 
the memorandum. Mr. Gathercole has none and the evidence, 
it seems to me, that the weight of the evidence is that that 
document was produced not as a result of any request by 
Mr. Fleck. 

I think the matter should be put fairly to the 
witness. 

Mr. Chairman: Thank you, Mr. Genest. 


Mr. Shibley: I'm getting into trouble all over the 





place today. 
Mr. Chairman: Well, you've got a strenuous day here. 
Mr. Shibley: Yes, I will acknowledge that. 
Hon. Mr. meee Why should yours be any different? 
‘Mr. Shibley: All right. There is a conflict of 
testimony, Mr. Premier. 
Hon. Mr. Davis: You are not going to ask me to 


resolve it, I hope? 








Mr. Shibley: No. But what I do want to know is 





this: Can you contribute anything to our information as to why 


the original of this document went to you? 
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Hon. Mr. Davis: No, I can't contribute anything, other 
than I don't think it would be illogical for it to come to me, 
or be addressed to me. I don't see any - and I hope I am not 
appearing to come down on one side or the other, Mr. Shibley - 
(don't think there would be anything illogical in having the 
original directed to me. 

Mr. Shibley: Were you aware that Mr. Fleck was seeking 
a narrative from Mr. Gathercole? 

Hon. Mr.Davis: I was aware at some point that a narrative 
was either there or shortly on its way. I can't really comment 
as to Mr. Gathercole's recollection . I do recall Mr. Fleck 
observing to mem that a narrative was - and I can't honestly 
tell you - whether received,or in the process,or on its way. 

Mr. Shibley: Now in that respect, Mr. Premier, were 
you by November 15th alert to thea circumstance of a rumoured 
press investigation? 

Hon. Mr. Davis: I would think, Mr. Shibley, that I was 
aware that there was some concern; whether it was a press 
investigation in that term or whmether there was some inquiry, 
I would tkink by that date or shortly thereafter certainly I 
would be aware, yes. 

Mr. Shibley: In the context of your information from 
Mr. Fleck that a narrative was on its way, gee was that related 
to¢- rumour of a press investigation? 


Hon. Mr. Davis: I don't like the phrase “rumour of a 





pressmminvestigation". Once again, it is very hard to put these 
things in perspective. There are many occasions in our office 
when we anticipate matters that could or could not become problems, 
and whether it was related as you phrase it, to a possible press 
investigation, I can't honestly tell you that, But certainly there 
was this narrative related to the possibility of questions or 


questions being asked with respect to Hydro. 


But I want to interject here, if I may, Mr. Shibley, 
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(Hon. Mr. Davis) 


becaue I know that you are concerned abput this particular 
period of time, and I just want to make one point abundantly 
clear that while there was concern at this time, you know you 
have to sort of live in the poffice to put it in perspective 
and have some idea of really the extent to which there was 
concern, I want to m ake you aware, Mr. Shibley, and the 
members of the committee, that the concern was not such thatI 
was pressing any panic buttons, that I was wring] née my hands, 
that I was concerned in any way that would give any indication 
to a member of my staff that the boss is going up the walls 
unless something is done. 


I wamt to make fit abundantly clear that this was 


being treated as other circumstances are treated within the office, 


that there may be some potential questions raised and let's get 
some answers or some idea of what is happening, $ut there was 
nothing to create an environment ~- and I want to make this very, 
very clear - there was nothing taking place in my office that 
would create an environment that would in any way indicate to a 
member of the staff, or anyone "close", that they would take any 
steps that would not be appropriate. i must emphasize that 
because I say very frankly to you, Mr. Chairman, to the mmmbers 
of this committee, that without in any way questioning the 

basic questions thatyou have asked, that I set up this select 
committee ~ that is not right, I asked that the House set up this 
select committee - because in my mind there were two issues. 
That doesn't mean that there weren't other issues. There were 
two basic questionsa. 

Firstly, the always difficult one for people in 
political life of "patronage". Well I knew the answer to that 
question in my own mind and I hope I covered it very thoroughly, 
and I hope briefly, in my opening statement. I was particularly 


concerned - and I say this very frankly to the members of this 
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committee ~- the part that led me to recommend to the House 

the establishment of this select committee was the indication 

in that particular story of a threat, because I don't like it, 

I don't do business that way, and I say very franky, Mr. Shibley, 
people who are associated with me, or who work with me, or who 

are once again, “close” to me, don't operate in that fashion, 


and if the people wonder why I appear to be a little exercised septer 
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in the House the day that I introduced this resolution, 


it related wey eet SELty, that part of the story aoeae. I just 
haveto make it abundantly clear to this committee that 
there was just no environment in the Premier's office 
during November, December or at any time since I have been 
there, that would in aig fenticate to a member of staff or 
to anyone close that they might do something that I don't 
think would be proper at all. 

Mr, Shibley: Mr. Premier, you mentioned in 
part of your statement that there was a concern but it 
wasn't of the nature that might spawn a threat’ 

Hon. Mr. Davis: That is absolutely correct. 

Mr , Shibley: And on the other hand, it was of a 
nature to have you elicit information so that you might be 
informed? 

Hon, Mr. Davis: That is correct, Mr. Shibley, 
which is not unusual. I would say that we are preparing 
for many eventualities, a Samak number of which never 
occur. 

Mr. Shibley: Then can you help me, and I will 
ask you again} Was the narrative of November 15 such a 
narrative ap hag been solicited by your office to prepare 
you to make answers? 


Hon. Mr. Davis: I would think it would be con- 





sistent, Mr. Shibley, to have Mr. Fleck request such a 
narrative. I will not, because this is @&@ after all the 
function of the committee, but I would say that it would 
be consistent and Nara say it would beconsistent for 
the chairman of Hydro to prepare it. You know, I could 


po 
argue it, if I were in your paxfsiton, bothways. 
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ofl, 
Mr. Shibley: I have no position{, toky , Mev, Prot tons 
Hon. Mr. Davis: I sensed that maybe you were. 
I don't say that unkindly. 
Mr. Bullbrook: I wonder if you would permit a 
question to the Premier £ 
Mr. Chairman: Mr. Bullbrook: 
Mr, Bulibrook: I think I am missing something. 
Mr. Premier, in view of the fact that I believe your 
response to our counsel at the rumour of a pending press 
investigation didn't spawn your office x concern, I am not 
understanding what did spawn it. 
Hon. Mr. Davis: What I am saying, Mr. Rew Bullbrook, 
(£1 don't KndY that it was a press investigation @or whether 
it came from the reference that counsel has made to the 
complaints of Ellis-Don. I just wouldn't want it shall we 
say, limited to £ a rumour of a press investigation. In other 
words, it might not have been just a press investigation. 
I mean, you know, I guess we all live in rumours to a certain 
extent and I just would not like to say that it was just that 
another 
ame it could have been rumours emanating from ieee” source , 
gd if you asked me, I wouldn't have the foggiest idea what 
it would be. 
Mr . Shibley: As at November -~ let's take the 
whole month ». while we are at w it -- as at November 1972, 
you had not even as of then I take from your earlier PORES GEES 
knowledge of the ds aes 67 G08 oh the content of the ar ae Aas 
which had taken place between Mr. Moog and the bankers in 
Switzerland? 
Hon. Mr. Davis: I said sapere phe ey, this morning. 
Mr. Shibley: All right. And you had no information 
adding to anything you had previously known as of November? 


Hon. Mr, Davis: That is correct, 





Mr, Shibley: Now, we have had evidence of Mr. 





Manthorpe to the effect that Mr. Smith called him and his 


best a icc A gat he gave conflicting testimony 
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as to times sfeeemed to give his best/as being the week of 


November 27, when he received a phone call from Mr. Smith 





saying that someone close to your office had called him 
and told him to be quiet ami Phat 's as far as the observa- 
tion went with Mr. Manthorpe. Have you any knowledge or 
information which might as&#ist this committee respecting 
(a) whether such a call was placed and, (b), if so, who 
that person was % Sai alk Ltt 

Hon. Mr. Davis: I have no knowledge, Mr. Shibley, 
and I for once will trespass on what && is a judgement of 
this committee, I don't believe the call was made by anyone 


on my staff or, in quotes, "close to the Premier" we that would 


constitute a threat. I shouldn't USWre Ka ed 
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Mr. Shibley: That conversation I might say was 

not in the nature of—— | 
Hon. Mr. Davis: Oh, I'm sorry_, I assumed— | 
Mr. Shibley: Mr. Manthorpe didn't go so far as | 

what was said later. 


Hon. Mr. Davis: I see. . 


said in respect to that 





Mr. Shibley: 
conversation, according to his report, was that he was called, Smith 
said he was called by someone close to the Premier's office and told 
to be aisteinas There was nothing said about "or else". 

Bon. Mr. Davis: I see. 

Mr. Shibley: Do you have any information whatso- 
ever of any discussion between anyone in your office and anyone on — 
the part of Hydro respecting the circumstances giving rise to the 
November 15 memorandum prior to the convening of this committee? 


Hon. Mr. Davis: I wonder if you would ask that 


——EeEeEeEeEE——— 


Ss 


again, Mr. Shibley. Do I have any knowledge of any circumstances, 


Mr, Shibley: No, I'll put it to you again. 
information, 
Do you have any ~tautmeatiw that the cirgcumstances surrounding 


the submitting of the November 15 memorandum to you on November 16 
was the subject of discussion between anyone in your office and 


Gathercole / 
EE ip — — gave his 





i wane eas 





anyone on the part of @ydro up to the time Mr. fa 
evidence. 


Hon, Mr. Davis: Not to my knowledge, Mr. Shibley. 





Mr. Shhhley: And you have no information? 








Hon. Mr. Davis: None. 

Mr. Shibley: Did anyone during the month of 
NOvember advise you of the specific nature of the complaints raised 
by Ellis—-Don? 

Hons «Mrs Davis: No, I don't think there was any 
discussion in any specific terms, Mr. Shibley. There was only the 


general observation that Ellis-Don was, and I can't give you the 


exact terminology, was concerned or upset but not in any detail. 
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Mr . Shibley: When was the first occasion on which 
you were given anything in themag way of information referable to 
the Ellis-Don complaints? 

Hon. Mr. Davis: It would be some time, the latter 
part of November would be my best estimate, or early part of December 
and communicated or, when I say communicated, made known to me, I 
believe through Mr. Fleck. 

MR. Shibley: And do you know what his source of 
information had been? 

Hon. Mr. Davis: No. 


SQ 5/ 
Mr . Shibley: Ween’ Mr. Fleck gave you that informa- 


tion, and did you issue any instructions in that respect? 

Hon. Mr. Davis: No, because I think at the point 
in time that I got this information and I've tried to be as helpful 
as I can, but by the time I had some indication that Ellis-Don was 
concerned, the narrative as you describe it was already there or 
enroute. I would think probably already there. 

Mr. Shibley: Mr. Premier, did you have any @ dis- 
cussion with Mr. Cronyn about the Ellis-—Don complaint? 

Hon. Mr . Davis: No, I never had a discussion with 
Mr. Cronyn, not only about the Ellis-Don complaint, but Mr. Cronyn 
never mentioned to me that Ellis~Don was one of those who was 
interested in the Hydro project, made no representations whatsoever. 
The only dissussion that I can recall with Mr. Cronyn was some time 
during that period and it related not to the contratt itself or to 
Elilis-Don , it was part of a broader discussion wrelated to the 
question of centralization or decentralization which whB7ehbject of 
one of Mr. cronyn's ites. and I could be wrong in this because it 
was not, shall we say, a major conversation; my best recollection 
is that Mr. Cronyn greferred to the head office of Hydro not ina 
negative sense but as an illustration of the difficulty of the 


concept of centralization or decentralization 


Vv 
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as iG applies time major corporation or as to a ministry of 


the government. RB&k But it did not relate, Mr.Shibley, to a 
discussion of Ellis-Don's complaints or the contraet or 
procedures at ali, it was specifically the matter of location 
of the head office building. 

Mr. Shibley: When was that discussion? 


Hon. Mr .Davis: It was sometime in my best estimate , 


ro ETN ES 





sometime in November and it would be the latter part of 
November I would think. 

Mr .Shibley: I've already referred you to the 
communication between Smith and Cronyn in July of 1972 
and aiso the communication between Smith and Dilion which gave 
rise to this subsequent communication of commaints to Mr. 
Seguin. Did Mr. Cronyn not at any time in the course of 


the period and including the discussion in late November or 
Lecennge make any reference whatever to the circumstances 
Surrounding the letting of the Hydro contract? 

Hon. Mr . Davis: Mr .Shibley to the best of my 
recollection Mr .Cronyn in his discussions with me related 
to the head office building, it was confinged to, and pb 


wasn't a discussion, it was really basically an observation 


as to its geographic. location. 


sere enero reer 





Mr. Shibley: sai ai any information that Mr. 
Cronyn was alert to the circumstance of a rumoured press 
investigation when he conferred with you in late November 
or early December? 


Hon. Mr. Davis: I don't believe so. 


ne 
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Mr, Shibley: Yeuhhave no information! 
Hon. Mr. Davis: No. 


Mr. Shibley: Whatever he knew and whatever he'd 



















heard as to a rumour he never raised the matter with you? 
Hon. Mr. Davis: No, I think you should understand 
the relationship Mr. Shibley of Mr .Cronyn, Wis basic responsibility — 
and he was very helpful in this regard, was related to the 
restructuring of government, Task Force Hydro, and it was 
wey rarely that we broadened our discussions, I don't say 
this to be facetious but I have to be Hes eb oy did broaden 
our discussions on occasion to the comparisons of the Niagara 
foreign 
Peninsula wine or Canadian-made wine with Seeemezeea wine, which 
is a subjectof great interest to him and to my wife. I will 


not tell just whose side who is on, I would then be in trouble. 


Mr. Shibley: I'll tell you whose side my wife is 
on. 

Mon. Mr. Davis: But you are not cunnis & in the 
Peninsula. 

Mr. Shibley: No, you're right. I'd like to remind 
you, sir, however, that Mr, Cronyn did place a call to Mr. Smith, 
and @Mtialiy he said he placed that call on December 12, 13 or 
14 and later he said it was probably more nearly after he 
read the press report of Mr. Nixon's questions in the House, 
and we also know that the first such press report was December 
4, Now Mr. Cronyn made that call and he said the content of his 
call was he called his friend, a fellow director, and said 
that he might be interwiewed by the press and if so he should 
be factual and not repeat any heygsay. I'm sure there 


are sixteen counsel out there who are ready to contradict 


me if Ui heiaaaala his evidence in any respect. 


“a 
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Mr. Bullbrook: Or conjecture. You had better 
add that one. 


Mr Shibley: Or conjecture, thank you. Now Mr. 





Cronyn made such a call to Mr. Smith sometime 

on or after Deeember 4, wm and that is his evidence as to 

timing. Have you any information which you can give to this 

committee, any information whatever, as to what prompted Mr. 

Cronyn to make such a call? 
Hon. Mr. Dayis: None whatsoever, Mr.Shibley. There 

would be nothing in my discussions with Mr. Cronyn whatsoever 

that would encourage or discourage such a eali. In other words 

we didn't talk about Ellis-—Don and their complaints, so there 

is just nothing that I can help you or the committee with, with 

respect to that. 
Mr. Shibley: And yu have no information of anyone 

else conferring with him which might have - in a manner which 

might have led him to make that call? 
Hon. Mr. Diwis: Ng, I do not. 

Wir lye toleag 2 Di I have to tell you sir, that there is an 

appointment in your diary for Mr.Cronyn on Benee December 15% 

I just again want to clean up the record in this respect. Do 

I take it that at that meeting the head office building was not 

the subject of any comment passing between yourself and Mr Cronyn? 


WA 
Hon. Mr. Davis: I would say that there\#e/no discussion 





with respect to the contract, Ellis-Don, it is possible Mr, 
“been | , 
Shibley that that could have mgema the occasion, although it 


could have been earlier a yy there was 4 reference to the 
location. But the meeting with Mr.Cronyn on December 15, did 
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encompass within it discussions of the way 
or the people involved, at least Ellis-Don or their complaints. 

I just can't be as helpful as I'd like as to the date of the 
discussion and geographic location, ~<a I would just have to say 

it weet could have been mentioned on the i5th, but I assure you 

there was never discussion with John Cronyn. John Cronyn never 

said to me anything abat E1llis-Don, nor did I say anything to him. 

Mr. Shibley: Mr. Premier, it appears that Mr. Fleck had 
some contact with Mr. Candy nm December of 1972 referable to the 
head office building, and particularly directed to answering 
Mr. Nixon's questions in the House. Are you aware of that? 

Hon. Mr. Davis: Yes. 

Mr. Shibley: Did Mr. Fleck disass the matter of the Ellis-Do: 
complaint*s with you? 

Hon. Mr. Davis: He didn't discuss it, Mr. Shibley, other 
than to inform me that he had heard that Ellis-Don were|_=/I can't 
use the exact terminology|,.| upset or unhappy as to the awarding of 
the contract for the head office. 

Mr. Shibley: Yes. And he was making his inquiries in this 
respect with Mr Candy in early Decembery is that not correct? 

_Hon. Mr. Davis: Well, the questions were on the order 
paper - what, the Ath? 

Mr. Shibley: On the lst, sir. 

Hon. Mr. Davis: On the lst. 80 that I would think that with 
respect to answers, in that we always like to get immediate answers 
for those questions that are raised, could have started very 
shortly thereafter. I can't tell you the dates that Mr. Fieck|_\I 
am sure you have already covered this with him. 

Mr. Shibley: HAVE YOU ANYJNFORMATION AS TO Wax what 
communications passed between Mr. Fleck and Mr, Cronyn at that time 
referable to the Ellis-Don complaint? 

Mon. Mr. Davis: To Ellis-Den? No. iwmaumxmasx 

Mr. Shibley: You have no information? 


Hon. Mr. Davis: No, I hae not. 
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Mr. Shibley: So you can't assist the committee’ 








Hon. Mr. Davis: I can't help you there, 

Mr. Shibley: You also met with Mr. Gathercole on 
December 21, 1972. Was it any part of the discussion of that | 
meeting, the subject of the Ellis-—Don complaints$ 

Hon. Mr. Davis: No, it dealt specifically with the 
implementation of the task force report. It had been releaseg,of 
course ,as you know by that time. It was then a matter of ismpiaenenk 
implementation. There was, quite frankly, discussion as to the 
natuegm of the board; the functioning of apossible executive 
committeez and the total discussion on December 21 related to the 
ongdng approach the government was hopi¢ne to take with respect 
to task Fonée Uydro's report. 

Mr, Shibley: Mr. Premier, did you ever have, either alone — 
or together with thers, any contact wie with Mr. Candy subsequent 
to Mr. Nixon's questiong? 

Hon. Mr. Davis: I don't believe that I have been alone with 
Mr. Candy at all. I don't recall being at a meeting with Mr. Candy a 

Mr. Shibley: Was Mr. Candy ever at a meeting that you weren't 
at, of other persons h government? 

Hon. Mr. Davis: Just say that again slowly? Was Mr. Candy 
ever at makk what? 

Mr. Shibley: A meeting with persons in government. I am 
thinking in particular of persons who are responsible in government, 
even though youweren't there? 

Hon. Mr. Davis: I can't comment on this, Mr. Shibley. All 
I know is that I don't think that I was ever present, at a meeting, 
with one exception, when Mr. Candy was presents and I will give you 
the exception. Nor can I recall being at a meeting with others 


where Mr. Candy was there. I can't tecall it. There W@x@x was one 


exception, where Mr. Candy, I think in February of 1973 made a = 
> . 
presentatinn to Cabinet of the 
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where Mr. Canday, I think ik February of 1973, made a 





-he model and the peneral plans 


for the Hydro building. 


MR. Shibley: I was loath to make specific 
reference to Canada Square because TI am not guite sure when 
I am=<@a@itreading on ..., 

Hon. Mr. Davis: Well, I don't think I am 
betraying any confidences of Cabinet when T sav Mr. Candy 
was there, I think it was February of 1973 to mshow the model 
and to explain to Cabinet the layout of the building, the 
esthetics shall we say, etc. It was not to discuss the 
contract. 


Mr. Shibley: Whatever was his purpose in 





being there, Mr. Premier, was it any part of the exchange 
between himself and anyone @4¢é¢y¥i¢present at that meetings 

to answer for the manner in which Hydro had gone about letting 
this contract to Canada Square? 


Hon. Mr. Davis: No, I think here T am treading 








on - I think it was at a request of one of the ministers who 
was interested in the general environment of Queen's Park and 
that includes the area from University Avenue up. Tt was 

not related to the-~igepigetrmanner or to the contract itseif. 
That was not the purpose of the request. 


Mr. Shiblev: Now then, I pather that subsequent 





in point of time to December of 1972, matters seemed to auiet 
down for some period of time and then enauiries beran arain 
referable to the manner in which Hydro had let this building, 
is that correct? 


Hon. Mr. Davis: What is the time period you 





are coverings arain? 
Mr. Shibley: I am now trying to jump really from 


December of 1972 to the spring of that year. I am wondering 
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when was the first occasion upon which there was anything 

of a renewed interest in the matter of how Hydro had let this 
building. 

Mr. Genest: Mr. M@Shibley, do you mean 1972, 
or 1973? 

Mr. Shibley: 1973. 

Hon. Mr. Davis: Well I think the interest was 
renewed, to the best of my recollection, Mr. Shibley, when 
there was a contribution made by the Leader of the Opnosition 
in the House related to some of the mathematics of it. TI don't 
think - well I don't have his speech here - but I think it was 
related basically to the mathematics of the contract, not 
necessarily to the way the contract was let. TI think that 
this was the next occasion when the question of the Hydro 
head office became a matter of issue. And that would|be what —- 
four or five days after the House opened in March. 

_Mr. Shibley: March, yes. 

Hon, Mr. Davis: Right. 

Mr. Shibley: It was part of the Throne Speech. 

Hon. Mr. Davis: That's correct. This was the 
part of the Leader of the Opposition's contribution in the 
Throne Speech debate. 

Mr. Shibley: Nowy then, that Throne Speech 
debate, and I am looking at. the Hansard for March 26th, 1973, 
wherein Mr. Nixon said he wanted to refer - T am lookine at 
the right hand column sir half-way down. 


Hon. Mr. Davis: I don't have, I don't think, that 





Hansard here, Mr. Shibley. 
Mr. Shibley: Well, I don't think it is terribly 


important, other than to identify the time. "I want to refer 


specifically to the new head office for Ontario Hydro which is 
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presentiy under construction at the corner of Seeee2dUniversity 
Avenue and College. TI know that my good friend and colleague, 
the member for St. George knows, or at least some of her 


supporters know about that place because of her charming 





pictures stapled up around that corner and to great efrfecst oo wv"! 
And he went on ~ would that be the date on which this issue 
was rearing its head arain, so to speak. 


Hon. Mr. Davis: As far as our office is concerned 


and as far fas I was concerned, Mr. Shibley, this would be the 
case. To the best of my recollection, there was little 
activity in January or February. I think that this would be 
the next relevant date. 

Mr. Shibliey: Now sir, it appears again from a 
diary note that you had a meeting on March 26th with Mr. 
Cronyn. Was the subject of that meeting in any wav related 
to the Hydro head office building? 

Hon. Mr. Davis: No, Mr. Shibley. That discussion 
was related very specifically to COGP, March 26th. It did not 
relate to the head office building at all. 


Mr. Shibley: And do I take it, sir, that that 





appointment arain would have been made in advance of that date? 
Hon. Mr. Davis: I can't say that specifically, 


Mr. Shibley. -#A¢A@#¥VIt could have been. At that particular hour 


I would think so although there are oceeasehersctreni 
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occasions when you do see people on, shall we say, very short 
notice. 

Mr. Shibley: Now I want to go back and Sevee the period 
after Mr. Nixon tabled his question in the House, Becember 1, 
right to the present date, and ask you have you had discussion 
with Mr. Moog referable to the issues being considered by this 
committee at any time during that period of time? 

Hon. Mr. Davis: Weil I don't know that I could use the 
term referable to issues being considered by the committee ,' Mr. 
Shibley. Obviously Ilad discussions with Mr. Moog: I believe 
some in December. They related ~- well they didn't relate to - 
they were really in response to some of the concerns being 
expressed. I think it is fair to state that the conversations 
were somewhat repetitive. Mr. Moog was assuring me that the 
contract itself, in his view, was a good contract; the firm had 
capacity to perform and so on, It didn't relate obviously to 
the question that I said I felt was important for this committee 
when I introduced the ~ because fat that stage there was no 
indication of "the threat", so that the basic discussions with 
Mr. Moog, and they weren't really discussions but conversat ions, 
related to his feelings @n the issue. 

I can recall one discussion, and I think it was at 
that time, I think it was before the articles in the Globe in 
April 28th and 30th, He did spend quite abit of time gen one 
discussion related to .— i forget what you call it =.the commercial 
area of the building: he spent some time in saying how important 
he thought it was that this would be, in his view, a positive 


thing for the environmaat of University Avenue, I can recall that 


é 
part of the discussion very specifically. 


Mr. Shibley: This took place in December? 


> 
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Hon. Mr, Davis: I would think there were two or three 
conversations, Mr. Shibley, in December after the questions 
were asked. There was one other conversation later in the 
month which did not wiate to Hydro, it just related to a call 
wishing us a pleasant holiday season and that was the es a 
pape ee 

Mr. Shibley: Then were you receiving assurances from 
Mr. Moog on these occasions that ail was well with the contract 
and the best thing that would happen is if it were aired? 

Hon. Mr. Davis: Of course I hate quoting other people, 
but I think it is fair to state that Mr. Moog in his conversations 
felt that it was a very positive kind of contract and he really 
felt that it was a building of significance. 

Mr. Shibley: Did he give you any informationgreferable 
to his dealings with Hydro prior to November, 1971? 

Hon. Mr. David: No, he did not discuss with me the 
process or his conversations with anyone at Hydro during that 
period of time. 

| See, 

Mr. CHESS [ee did he discuss with you any part of 
his dealings with Hydro in the subsequent period, December,'‘71l, 
and following? 


Hon. Mr. Davis: No, I don't beiteve so, Mr. Shibiey. 


es 





a? Bullbrook: I'm wondering, could you clarify one 

thing for me with the Premier? I think I have got *yme the 
chronology wrong here, but there was a memorandum, my notes 
show, in the diary of Mr. Moog in November, I take it, of 1971, 
to discuss with the Premier something about Christmas, and I am 
just wondering, that was never followed up, and I would like to 
follow that up in the context of whether there was any opportunity 
for diswycussion at that time. 

I don't in any way infer, Mr. Premier, I gant you to 


realize this, hwaez but I want to refresh your mind, I want to 


emer arise 


find out whether they did, in fact, enjoy each other's company dur. 
iy. the Christmas season of 1971, and where, and whether there 


aN 
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pe was any discussion at 
that time? 

Hon, Mr. Davis: Well, I 'd make two observations. 
One, Mr. Bullbrook, yes, there was an opportunity at that 
specific time. I think it is also fair to state that if 
Mr. Moog had wanted to find an opportunity or if I had, he 
has my telephone number and the opportunities would be 
literally unlimited. 

I don't think that because it was Christhas or 
any other particular period in the calendar year that was 
any greater or ka&k lesser opportunity. I mean, there is 
no question about it. If Mr. Moog had wished to discuss w 
this with me, he could have ~ I don't say at ahy time but 
he had my phone number. 

Mr. Shibley: You mean, he could have in the sense 
that he hog 


Hon. Mr. Davis: He knew where to find me. 





Mr. Shibley: Yes, but not "could have" in the 
sense that you were willing to discuss this? 


Hon. Mr. Davis: That is correct. 


ere 


Mr. Shibley: I've learned to be careful with 


rte 


questions and answers in this room, sir. 





Mr. Bullbrook: Mr, Premier, recognizing your 
position, my questions are always, always in the context 
of that. Did you vacation with Mr. Moog in the holiday 
season of 1971? 

Hon, Mr. Davis: Did indeed, Mr. Bullbrook. 


ee nacre 


Mr. Bullbrook: Do you mind telling us where you 





did vacation with him? 


Hon. Mr. Davis: No, I: sz,. 
EERE Ee Sr Fite 


Mr. W. Hodgson: I don't think that is relevant , My. 


» wedmandiple Arora . 
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Mr. Shibley: I'm afraid, Mr, Bullbrook, I would 
agree with that. 
Mr. Chairman: I don't know why the place would 
have any relevance Oe : 
Mr. Bullbrook: Well, the pete for it is that 
I could eas in my own mind, see quite well the Premier's 
position that «- in view of the friendship of Mr. Moog 
with himself ,if Mr. Moog wanted to take mam a positive 
action and pick up the phone and phone ,he could discuss the 
question of the Hydro building with the Premier. I'm just 
thinking that perhaps the togetherness might have been of 
such a kind and nature as to engender discussions of all 


kinds and P2203 


oe eee al 


Mr. W. Hodgson: That doesn't affect all people 
the same though, Jim. 


Mr. Bullbrook: Well, I want to find out if it 


. affects the Premier and Mr. Moog. 

Hon. Mr. Davis: I would say to Mr. Bullbrook, 

Mr. Chairman, that while togetherness is krelevant in all 
matters, particularly as it relates to one's wife, family » 

| and so on, that as far as a I am concerned, sauEER geographic 


location is not % relevant to togetherness. 


Mr. Chairman: Genelemen, it's almost 4.00 o'clock. 





We have had the Premier in the stand now for about an hour and 
a uitat ato questions in the House generally last 45 minutes 
and he has some colleagues to help share them. 

HON, Mir. Davis: Some days it feels longer. 

Mr. Chairman: But he has no one to help share 


them today so I think it's reasonable that we should take 


a ten.minute break at this point. 
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Mr, Chairman: Ladies and gentlemen, I call the 
committee back to order. Mr. Finlayson, I would like to 
know whether you are mee prepared & this time to produce 
the various documents and the file we asked for this morn- 
ing? 
Mr. Finlayson: No, I am not, Mr. Chairman. 
Mr. Chairman: All right. 
Mr. Shibley: Well, Mr. Finlayson, can you advise 
us, so that he may be served with a warrant, where Mr. Moog 
is? 
Mr. Finlayson: I am not going to tell you that. 
Are you looking for him? If you want Mr. Moog, he will show 
right up here at this committee. He has never stayed away 
for any reason except that he has got other business commit- 
ments. If you want Mr. Moog, I will bring him here tomorrow 
at ten @oclock or at whatever time you want him. 
Mr. Chairman: WE11, I think you realize, Mr. | 
Ee ene 
Finlayson, that t#mxwarrant has to be served before we | 
demand too much aithcugh on the other hand, you are here 
as counsel and you have seen or heard the requests I have 
made and the ruling of the committee, and I am not so sure 
that the warrant is necessary but we want to serve Mr. Moog 
with the warrant to produce ... 


Mr. Finlayson: Well, if Mr. Shibley would indicate 





when he 
He doesn't have to have a warrant or amything of that nature. 
He is perfectly prepared to appear and testify before the 
committee. The only reason he isn’t here today is that I 
wasn't asked to bring him. I assumed that he was standing 
down until after Mr. Davis at least had finished his testi- 
mony . 


Mr. Chairman: We have, however, asked for the 





papers and you know that we wanted them and Mr. Ivis'? 


testimony and I gather you are at this time refusing to 
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produce them in any event? 

Mr Finlayson: I am sir, | 

Mr. Bullbrock: Could you enquire of Mr. Finlayson 
whether that will the continued instructions of his elient 
or his own personal direction subsequent to the service of 
the Speaker's Warrant upon his client? 

Mr, Finlayson: Well I am a great believer in taking 
one day at #a time, Mr. Chairman, What II\ have been asked to 
do now, I take it, is to produce Mr. Moog and if Mr. Shibley 
or the Chairman .... 

Mr. Chairman: No. We have asked you to produce 
the documents . 

Mr. Finlayson: Well I told you. I have given you 
a flat answer to that. Its no! 

Mr . Chairman: All right. We will have to take 
the next step. 

Mr . Shibley : I just want to make it clear as a 
matter of record and I must say, Mr. Finlayson, because 
your client has attended each and every day of this com- 
mittee hearing, save for today, and I gather he did not 
consider it important enough to attend today. 

Mr, Finlayson: That is not the fact, Mr. Shibdley. 
Mr, Moog has not attended each and every day of this enquiry 
and I wish you wouldn't make those kind of statements. 

Mr, Shibley: I expected him here today. Let's 
leave it at that. 

Mr. Finlayson: Did you tm speak to him or to me 
and ask that he be here? 

Mr. Shibley: No I didn't. 

Mr. Finlayson: All right. Thank you. 

Mr, Chairman: But we have asked for the documents, 
Mr. Finlayson, which I assume are in your possession and which 
I gather you are denying to us. 


Mr, Finlayson: They are not in my possession. I 





am ¢elling you, they are not being produced. They are irrelevant. 
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Mr. Bullbrook: I would suggest something to you, 
if I may. I would suggest to you that we assure this com- 
mittee that the necessary Speaker's warrant be served on Mr. 
Moog with or without - preferably with - the co-operation of 
his counsel tonight. I would suggest that we come to grips 
with this problem tomorrow so that anyone involved with this 
committee will understand the direction and wishes of this 
committee. 

Mr. Shibley: Thank you. If you will advise me 
of where Mr. Moog is available this evening, Mr. Finlayson, 
I would like that warrant served on him. 

Mr. Finlayson: Why don't I bring him here tomorrow 
morning and you can serve him right in the committee? You 


know what my attitude is, 
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atettewde-aAse. It isn't going to cause any delay. 

Mr . Chairman: Well I don't know. We want to have him 
bring the documents with him, and if he comes tomorrow and tells 
us he hasn't got the documents that is another matter. 

Mr . Finlayson: He is not going to bring the documents 
with him, Mr. Chairman, I can assure you of that. 

Mr. Bullbrook: That is the point. 

Mr. Finlayson: I had thought that the chair had made a 





ruling. I'@®@advised you that because I do not regard the material as 
being relevant that I propose@ not to produce it and I do not 
prppose to comply with the chairman's ruling. Now if in addition 
to that Mr. Shibley wants to serve him with a warrant then all I 
can say is #m I'll make Mr.Moog available so that piece of paper 
can be served on him. I don't want there to be any suggestion that 
Moog is Win any way absenting himself for that reason. 

Mr. Chairman: All right. If you would arrange then 





to let Mr. Shibley know where he may be this evening mamxpqed we 


e | Wowk bom Served, — 


Mr. nlayson: I don't think I want to do that. I don't 


would appredate that. 
(hw, Sait 


want Mr. Shibley on Mr. Moog any more. I am going to proceed 
very formally from now on. And I'll produce Mr. Moog here at this 
hearing at 10 o'clock tomorrow morning. I don't want to hear any 
more of these conversations that counsel@ had with me or with 

Mr. Moog or that were supposed to be off the record, 

Mr. Shibley: Well now, wait a minute, I'm not going to 
stand for that comment being pode "S Tecra, Mr. Finlayson I want fy 
it very clear that there was no off.the.record content of the 
discussion with you. Now I'd ask you to correct the record in that 
respect. 


Mr. Finlayson: Mr. Shibley, I told you... 





Mr. Shibley: Mr. Finlayson I want it corrected. 
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Mr. Finlayson: Will you listen to me? 
Mr. Chairman: Gentlemen... | 
Mr. Finlayson: You are bullying everyone around here. Ju 
don't tryf# it on me. It won't work. 
Mr. Chairman: Mr. Finlayson? we are not going to carry 
on this any more ye the Premier here. We will proceed now with 
the Premier, and we will worry about the matter of Mr. Moog and 
his attendance and the documents tomonow. 
Mr. Bullbrook: Mr. Chairman’ ite have got to recognize 
the direction that we are going, and I apologize to the Premier for. 
subjecting himself tothis. But sir, we as a committee have a 
responsibility, right? You as chairman have ruled in connection 
with that responsibility. Now I think it would delay our 
undertakings and certainly, as far as the public are concerned, 
I think it would water in the public eye the efficacy of our 
undertakings. If we are to understand Mr. Finlayson's last 
comment, beg Mr. Moog will not be beinging the documents with him 
kemMMoeeE tomorrow. 
Mr. Chairman: That is what I understand him to say. 
Mr. Bullbrook: As I understand, if you follow that 
logically, it means that we can't then come to grips with the 
problem. If Mr. Moog is served tonight, with ogr without the 
acquiescence of counsel, and may I say to you, you as a lawyer 


Mi in SU Bg OG beholden to 


Mr. Finlayson as far as serving his client is conmerned. 


recoghise that we are not Buekeaiaien 





Mr. Chairman: @But.... 


Mr. Bullbrook: Let me just finish for a moment. I'm sorry 


ce 





sir. I really think it is important to us, having regard to our 
stature as a Bamkk committee of the Legislature of Sabena to 

see to the expeditious resolution of our orders, and I really sugg 
to you, ei, that our counsel, in cooperation with the Gpeaker and 
all the other necessary officers of the Legislature. see that Mr. 
Moog is served to night if at pe delay so that we can resdve the 
matter tommprow. 


Mr. Chairman: I'm for that, but at the same time we can't 





force Mr. Finlayson at this present time to tell us where xx where 
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his client will be tonight if he doesn't want to. 

Mr. Bullbrook: No, I'm asking ..W 

Mr. Deans: Mr. Chairman... 

Mr. Finlayson: Let's stop all this. I'11 go get him 
right now and bring him down here. 

Mr. Chairman: That would make it easier for us. 

Mr. Deans: Well is that the resolution of st?4hat Mr. 
Finlayson is going to get Mr. Moog? 

Mr. Finlayson: After I bring him down here what you are 
going to do witb him I don't know. 

Mr. Chatman: e212} may want to serve a paper on him. 

Mr. Deans: I want to ask for clarification. I can recall 
during another hegaring that I took part in that warrants were 
served and that they mmexemex were served using the offices of the 
Ontario Provincial Police for that purpose, and that it would seem 
to me that the appropriate thing to do would have been to have 
informed the Ontario Provincial Police of the address of Mr. Moog 
and his business address, and give them the warrant and let them 
serve it. 

Mr. Walker: It won't be necessary now. 

Mr. Chairman: That's what I thought we would probably 
Pet on to do, but the committee pushed for an answer now and this 
1s A result of the pushing, and I think it iba make it easier for 
everybody concerned if that; mazake was the case as long as we have 
got the warrant ready, and I understand it is. 

Mr. Shibley, if you would proceed with the Premier. 

Mr. R@nwick: Mr. Chairman, if I may. Mr. Finlayson is 
not here, but he will be able to read it in the record. I would 
ask Mr. Chairman, that you would exercise the authority of your 
psetion in the chair to prevent that kind of tactic being used on 
this committee. I don't appreciate it. I don't think any member 
of the committee appreciates it, and it does not help in any way 
the furtherance of the duty of the committeee. I simplz want to 
say that I consider the tactics of counsel for Mr. Moog totally 


unacceptable to me. I am sure that other members of the committee 
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(Mr. Renwick) 

share that view. 

Mr. Chairman: Thank you, Mr REnwick. | 

Mr. W. Newman: Just one question to Mr. Shibley, Mr. | 
Chairman. We really can't complete the Premier's testimony without — 
these papers can we in order to expedite the Premier's position and 
let him get away, busy as he is? 

Mr. chairman: one of the hopes, that we might have them 
here this afternoon. But I am not so sure that that is the only 
edad hadi is the only way out of the situation. Mr. Shibley, 
any comment on that? 

Mr. Shibley: Mr. Chairman, it may be academic ins sense, 
that if I understood counsel coprectly he is not intending to 
produce the file in any circumstance, whether the warrant is served 
or not, and whether his client is here or not, dna that leaves 
this committee in the pesition aka as I understand it that it 
must refer the matter to the House so that the House can consider 
whether it will hold Mr. Moog in contempt, in that gmmmm respect, 

Mr. Bullbrook: W&1l there is some equivocation about that 
and I think Mr. Renwick will agree. I wm heard him dmring the 
course of my original comments at least, sotto voce, make the 
comment, let's not anticipate matters , ‘and I had come to the 
conclusion from Mr. Finlayson's response that perhaps the service 


of the warrant might change. ur he sai . 


H-133§8- 1 follow 





s 


H 1333 - 1 July 23/73 
4:25 — 4:30 pm 


ie : 


(Mr. Bullbrook) 





,morning whether he was served or not he wouldn't be bringing 


the document. But I really think technically if I might suggest 
“most respectfully to counsel that if we can facilitate the 
Premier by proceeding with him at the present time and after 
the service is made then we as a committee subject to your 
advice, must estabiish what our posture is. 

Mr Chairman: I don't want to state my position 
on it at this time because I'd like an opportunity to review 
the law perhaps with Mr. Lewis and I think maybe Mr Shibley 


might appreciate that opportunity too. So I don't really 


) know what our position will be if the warrant is served and 


if it is ignored. Now whether we have authority to act as 
a committee or whether we must return to the House for @ direction 
I am not certain, so I want to leave the question open. I'm 
not so sure that having been on notice that he is represented 
here by counsel whether it makes any difference whether a warrant is 
served or not. 
However, those are positions we can look at and that 
is why I suggested let's proceed with the Premier now and worry 
' about these other matters tomorrow. 


Mr .Finlayson: Mr. Chairman, Mr. Moog will be down 





here before five o'clock. 

Mr. Chairman: Thank you Mr, Finlayson. 

Mr, Shibley: Mr. Chairman before we go on, I 
cannot permit to heave neglected counsel for Mr. Moog's last 
statement inferring that any part of the interview I conducted 


with Mr. Moog and himself was off the record. I made it abundantly 
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(Mr. Shibley) 
clear that theproduction of that file, my review of it, and 
any exchange referable to it and any information elicited therefrom, 


23 f9 
was not privileged, was not protected and that/I consider the 


meters) relevant introduce it before this committee. 

Mr. Finlayson: You certainly got around to that 
position before the two days that we ty Phe gee cee pat Ge 
admit that. But you always seem to put things jm here #eekx 
as if you walked in and you read this off a piece of paper to me 
when it was in position that it involved over the course of two 
days of discussions. I don't think you are very frank about these 
off the record discussions Mr. Shibley, and you won't have the 
opportunity to have anymore. I can assure you so there will 
be no future misunderstandings. 

Mr .Chairman: If you will proceed Mr.Shibley. 

Mr. Shibley: ay certainly take every opportunity 
to make speeches Mr, Sixhekeyx Finlayson but as I say I will 
deal with it when we get to the evidence. Mr. Premier I 
apologize to you for having had to have this exchange in your 
presence, 

Mr. Chairman: You can see that this is not the 
most enviable job that you've given to me Mr. Rawn Premier, 
or the House has given to me. 

Mon. Mr. Davis: I was going to say Mr. Chairman It was 
the Hause. 


Mr. Chairman: I can't blame you for this one. 


Now Mr. Shibley, will you proceed sir, please? 
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Mr. Shibley: Mr. Bam Premier I was attempting 






to review with you communications held between yourself and 
a variety of people. I think we had covered Mr. Cronyn, I 
want to just deal with any further discussion or communication 


} that you might have had with Mr. Moog referable to the manner 
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Hon. Mr. Davis: Yes, I don't think there are any 


conversations, Mr. Shibley, related to the manner in which Hydro 
let this contract. 
‘Mr, Shibley: All right. The only ones you can 


recollect are those that you have recorded already / 







Hon. Mr. Davis: Yes. 

Mr. Shi ley: Dealing next with Mr. Gathercole. 
Did you at any time, subsequent to Mr. Nixon tabling his questions 
on December 1, have any discussion with Mr. Gathercole respecting 
the manner in which Hydro had let the contract? 

Hon. Mr. Davis: No, I don't believe so. By that 
time, Mr. Shibley, we, of course, had the document y we had the 
answers that were tabled in the H@uses3 and I don't recall any dis- 


cussions with the chairman of Hydro related to the process that 


EEE ee Se 


was used. I can't recall that kind of conversation. 


My. Shibley: I want to specifically ask you about 





certain conferences. You also had conferences with MX. Gathercole 





in February 3 on February 22 and February 27. Did they in any way 


relate to the manner of letting of the Hydro head office building? 


\ere Le ered 
Hon. Mr. Davis: No, they did not. The ~ fe) 


another very specific matter, Mr. Shibley, but it was not the Hydro 





head office building. 

Mr. Shibley: In terms of Mr. EAC rIe oe your own 
office, what discussions have you had with him, and what informatio 
elicited from him subsequent to the tabling of the Nixon questions? 


Hon. MR. Davis: I don't think there was any really 





new information subsequent to that communicated to me by Mr. Fleck, 


Mr. Shibley: I see. Now, Sir, again in that 








latter connection, do I take it,therefore, that even while this 
committee hearing has been conveneé and evidence has been 1éqd, that 


you have not received further information from any source referable 


to the subject matter of the issues before this committee otherwise 


H-1334-2 qu 23, 1973 | 
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than what's in the transeript © | 
Hon. Mr. Davis: No, I think anything that's been 
communicated to me or to the office, Mr. Shibley, has already been 
made here as a wiEE of record; or I have done what else needed to 
be provided, hopefully, here today. 
Mr. Shibley: There are a few seriatim items I 
would just like to dealfwrtn you briefly, 
Hon, Mr. Davis: What items? 
Mr. Shibley: Individual items. 
Hon. Mr. Davis: Oh, KeeRK sorry . 
Mr. Shibley: Seriatim items. 


Ken) ¥: 
f Lane Yor. Qh | eh Kem - Mr. Chairman: I think \WpsQéis been numbered 


a 
ASS TS SoU tively there r, Shibley? 








Ee Shibley: No, Qn March 9, 1972, Exhibit 34 | 
which I'm having produced here » you will notice in that document, 
which is a memorandum of Mr. Gathercole, that he talks about, in 
the second paragraph, "I should like to make a submission to the 
Premier and other members of the Cabinet early in April." De you 
know of any such Submission, or was any such representation made 
by him to you or to the Cabinet subsequent in point of time to March 
9? 

Hon. Mr, Davis: No, Mr. Shibley, I would assure 
the Chairman and members of the committee we did a very thorough 
study of the minutes of Cabinet, There was no reference to the Hydro 
head office. 

Mr. Shibley: Again, to complete the 2 





Hon. Mr. Davis: . That is with the exception of the 


presentation of course, in reanery of 1973. 
Mr. Shibley: Yes, I should tell you, Mr. Premier, 





that there was a fairly complete document prepared, dated April 10, 
by Mr, Candy and Mr. Mink, which I will ask you to look at momentarily 3 


Exhibit 67. Have you ever seen that document? 
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Hon. Me. Davis: I don't believe I've seen it 


until it became an exhibit here, Mr. Shibley}atis least, mme&k to 


the best of my recollection. 
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Mr. Shibley: So that this document was never the 
subject matter of any review by yourself or Cabinet. 

Hon. Mr. Davis: Or Cabinet, no. That is correct. 

Mr. Shibley: Now, having regard, however, for 
the fact that Mr. Gathercole, in his March 9th memorandum 
indicated he intended to make a presentation to the 
Cabinet and having regard for the various communications with 
you or your office as we have outlined today, have you any 
comment to make respecting eet absence of anv formal narticina- 
tion on the part of government respecting Hydro's decision to 
let this contract? 


Hon. Mr. Davia: No, I have no comment to make 








other than I made earlier, Mr. Shiblev, and that is the traditional 
relationship between fovernment and Hydro. Now I am expressing 
a persona point of view. Even if there had been, say, this 
submission made to Cabinet, I WOULD SAY, WITH RESPECT TO ASk 
Cabinet to make a decision on the basis of the pronosais, etc., 
would have been quite impossible. J can only say that there 
was no need to, as I said earlier, and there was no submission 
to Cabinet. 

Mr. Shibley: The indications in the evidence, then, 


ayer * 
at tA Pabetige in time, Mr. Premier, are as follows: Insofar as 








communications between Hydro and government, there was the 
comment passed between Mr. Gathercole and you on August 3rd, 
1971, then nothing further, I take it, until February of 1972 
when further comment was made to you by Mr. Gathercole. Ts 
that correct? 
ion. Mr. Davis: That is correct, 
Mr. Shibley: And the only communication thereafter 


was the May llth . 


Hon. Mr. Davis: May l6th letter. 


anna 
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Mr. Shibley: May 16th letter to you. 
Hon. Mr. Davis: Yes and then the press release. 


cere 


Mr. Shibley: Which was not ~ and then the 





press release in July. Is that correct? 


Hon. Mr. Davis: That is correct. 





Mr. Shibley: And otherwise, nothing emanated 
from Hydro to you to elicit any participation in the decision- 
making process on the part of sovernment. 

Hon. Mr. Davis: No, this is d@ghgelcorrect and 
I would just fo back, once again, so the record states, Mr. 
Shibley, is that I think it is fair to state that the 
Chairman of Hydro could have, from the conversations in 
February of 1972, taken it that the sovernment had no 
nerative reaction to them proceeding. 

Mr. Shibley: Well, that's what I am interested 
in sir. Is this a case of Mr. Gathercole providing you with 
just enough information, from time to time, to assess whether 
there was a negative reaction on the part of rovernment? 

Hon, Mr. Davis: No, I don't think it was a 
case of that Mr. Shibley. You are asking ae now to make judre- 
ments and I don't think this would be really very appropriate. 
I can go over arain the factual situation, as T say, the 
traditional relationship with the Ontario. I mean, I don't 


want to draw any parallels and I know there are some dhehedeigeaer 





distinctions but we weren't asked to comment on or get involved 
in close to a billion dollar expenditure at Pickering and T 
doubt if we had the capacity to do e and I think really any 
Judgements the committee wants to draw, they should do this. 
I really don't think I can or should at this moment. 

Mr. Shibley: Well, I am not asking for a jfudge- 


ment, g@@fMr. Premier, but what we are trying to understand 
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(Mr. Shibley) 
is the modus operandi, the method of dealing “ap Hare when 
it came to the ultimate veto that was available in sovern-— 
ment as it was exercised in 1969. At some point of time, frovern- 
ment, I gather, could sémstep in and say no. It now appears 
that there was never any formal submission to government 
for approval by Hydro and that the only communications with 
anyone on the part of fsovernment were the deeeincidental con- 
versations held between Mr. Gathercole and yourself, the letter 
of May 16th and the sending to you of the press release. 

Hon. Mr. Davis: I think that is a very fair 
resume of the facts, Mr. Shibley. 

Mr. Shibley: Yes. Now, what I would like to 


know is whether this is a normal practice, a usual practice, or - 
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cook 'Q-tike-—to— 





ausual practise-or - I'd just like to understand whether 
you consider this an appropriate manner in which Hydro 
should have handled that aspect of the matter? 

Hon. Mr. Davis: Well, I want to be helpful, 
Mr. Shibley, but I think you sense that you're asking me 
to pass an opinion as to whether this was an appropriate 
way for Hydro to act. I would only say this and I come back 
to it, that the government has not traditionally been 
involved in the decision-making process at Hydro. There 
is no question that if I had said to Mr. Gathercole in 
Februray "Mr. Gathercole, for this reason or that reason, 
as it was in 1968 or 1969 in our view because of economic 


confident 





conditions ;Hot wise, I am relatively sastten 
that the chairman of Hydro would have accepted that point 

of view." I could only say that in my experience Hydro has 
dealt with multi-million dollar projects year by year and the 
involvement of the government in the awarding of contracts 

or the decisions, the design, what have you, has never been 
part of government function. 

I guess what I'm trying to say is that I know it 
may appear to some to be somewhat unusual but I think looking 
at the relationship g between government and Hydro, it really 
isn't that unusual. 

Mr. Shibley: I must say, sir, that I'm having a 
little difficulty in my own thinking and I'm looking for you 
to assist this committee, through me, through my questions. 


It, on occasion, occurs from the documents that 





Mr. Gathercole considered it necessary to make a submission 

to Cabinet to seek your judgement and so on. On the other hand, 
he never did make a formal submission and there was never any 
formal review effected by Cabinet or otherwise, with the 
possible exception of Mr. Candy's outline of the nature of the 


building and so on in February of 1973, which was long after the 
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event but I'm just trying to understand why Mr. Gathercole 


would have spoken and written in those terms and there be no formal 


assessment of the project expected even, let alone effected 
by government. 

Hon. Mr. Davis: Well, Mr. Shibley, I can't, of 
ceurse, speak for the chairman of Hydro. I guess you could 
guess that there were occasions when the chairman wondered in 
his own mind whether he wanted some government assistance in 
the determination, I don't know. 

All I can say to you, Mr. Shibley, and to members 
of the committee, that there was no need to. I think either 
under the Act or in any sort of traditional sense. I repeat 
from my experience in Cabinet, without getting into details, 
that while Cabinet has always had an interest in the general 
policy directions of Hydro, obviously, that we have not become 
involved in the day-to-day cperation, the decision on design 
contracts, and so on. 

I, as I say, I don't think if one has lived with 
the relationship between government and Hydro over the years 
that the procedures were "unusual". I really can't help you 
much more than that. 

Mr. Shibley: All right, sir. Now, on another 
completely unrelated topic, sir. I gather from other statements 
you have made elsewhere that you are not aware of the 
campaign contributions, if any, made by Mr. Moog to the 
Progressive Conservative Party? 

Hon. Mr. Davis: Well, Mr. Shibley, I will just 
repeat for you the policy that I have pursued as Leader of 
the Party, not as head of government and that is that I have 
not been made aware of contributions of any person or 
corporation to the Conservative Party. I have always felt 
that it's much better to conduct one's responsibilities without 
this kind of knowledge and as a result I have not, over the 


pein period of time that I have headed the Conservative Party, 
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\became mnvotved 
ES See viot or kiewledee of who contributedto the party, 





3a8. I have always felt that this is an appropriate stance 


for a leader to take, although, as the members of the committee 


% 
know, we mage the determination some months ago, and I expect we 
may see some results of this determination this fall, that I am 
committed, as is the government, to taking other Lenaa (a tere with 
respect to disclosure. 

Mr. Shibley: And just to be complete again, have you any 
knowledge or information that the amount, if any, of the 
campaign contributions of Canada Square, or Mr. Moog, or any 
companies associated with them, had anything to do with the 
obtaining of this contract from Hydro? 

Hon. Mr. Davis: Mr. Shibley, I assure you that whatever 


contribution, if any, made by Canada Square, or any related 


—— 


company, not only in this instaneey'in any contract with the 
government, ds no relevance to the awarding of any contractx 
at all, that includes this one, in case I didn't make myself 
abundantly clear! 

Mr. Shibley: Now, you provided certain information 
referable to this contract 4e.j..==_-;> 


qaroe 
Mr. Deans: Mr. Shibley, are we going to with 


campaign contributions? 





Mr. Shibley: No. 


Mr. Deans: Can I ask a question? Mr. Premier, does 





your policy with regard to your knowledge of campaign 
cohtributions to the Conservative Party apply equally to 
campaign contributions to your own election? 

Hon. Mr. Davis: It does, Mr. Deans. I have purposely 
not sought out}, lin Fact I have asked not to be br doemed a to 
who contributed to the election campaigns in the riding of Peel 
North. | 


Mr. Deans: Does this apply equally well to the campaign 


emenemiieneeneee 


‘ 


| 
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(Mr. Deans) 





contributions in the leadership contest? 


Hon. Mr.Davis: Yes, I ean telil you that it applied 
there very specifically. 


Mr. Chairman: Thank you, Mr. Deans. Mr. Shibley? 





Mr. Shibley: I was just going to ask you, on another 
unrelated topic, Sir, you reported to the House certain 
. information referable to the contract. TI am thinking in 
particular you reported that Hydro was expected to save, I think, 
$2.4 million per year, and other similar facts. In respect of 
all such information, I gather from the documentation which I have 
seen that you have relied wholly upon information provided to 
you by Hydro? 

Hon. Mr. Davis: Yes, this would be correct, Mr. Shibley , 


I must confess I do a little mental arithmetic on my own from 


time to time in the House on the spur of the moment, but in 


ae 
this instance, when we were discussing it, the information was 
provided to me, It was not my own mathematics. That is a 
horrible confession to make to the member for Sarnia. 
Mr. Shibley: But to the extent that any errors may have 
| crept into those calculations for whatever reason ===>; 
Hon. Mr. Davis: I think I was very specific to say in my 
debate on that occasion that unlike others who had made references 


to econbmics, sees I was providing for errors and omissions. 


Mr. Shibley: Right. I have no further questions. 








Mr. Chairman: Thank you, Mr. Shibley. Any members of 


the committee have any questions that they would like to ask the 





Premier? Mr, Hodgson? 


Mr. R. G. Hodgson: Your reference to the understanding 


wiles how Hydro conducts its affairs between the Cabinet or 


the government would be from first hand knowledge when you were 





vice-chairman, I believe? 


H6n. Mr. Davis: That is only a part of it, Mr. Hodgson. 
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It would also come from some 10 years as a member of the 
Executive Council. 

Mr. R. G@. Hodgson: The other - are you aware of 
contacts between the minister reporting for Hydro on the matters 
of the new Hydro building such as perhaps, Mr. Kerr when he was 
the minister responsible for reporting for Hydro, Mr. Auld or 
Mr. A.B.R. Lawrence? 

Hon. Mr. Davis: No, Mr. Hodgson, I don't think that 
they would have any information that is not already available 
to the committee. 

My. ts G Hodgson: Thank you. 


Mr. Chairman: Mr. Bullbrook? 


Mr. Bulibrook: Mr. Premier, before I begin I want to 





clarify one thing in your mind so that we don't have any mis- 
understanding. 

In asking you this morning, or supporting the position 
that you take the oath, there was no inference in that that your 
evidence would not be accept™ed by me without the oath as being 
substantive and true, 

I wanted you to know that I thought, fram the public 


point OL view ek rae Se tk Ae te 


ce 


me 


> 


~ 
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(Mr. Bullbrook) 





view they might not understand ie what might well be a rather 
sophisticated distinction between our position as fellow 
members of the Legislature and thepublic at large. 

Now there is just one line of question I want 

to take up with you and that is in connection with the visit 
to the Swiss bank. As I understand your evidence and I am 

a little memes vague, I'd ask you to interrupt to correct 

me if{t'm wrong. Part of the intention in the social trip 

" sponsored by you, the intention sponsored by you, was to 

seek out advice in @mmrte connection with international fiscal 
policy or monetary policy; current at the time. 

Hon. Mr .Davis: Just one distinction Mr Bullbrook, 
| so that there is no misunderstanding, there was no intention 
)to do anything, quite frankly, other than holiday when we left 
from Toronto to head east. The thought to have a discussion 
came sometime after our arrival. I just want to make it very 
lear that coe ae thought in anyone's mind, well I ean't 
“speak a@& for others, there was certainly no thought in mine, 
and without my thought there wouldn't have been the visit to 
the financial institution, this did not occur until we arrived 
overseas. 

Mr. Bullbrook: I take it sir that the purpose of 

he visit was recognizing the possibility of your future 
obligation, at the time. That you wished to acquaint yourself 
ith the total aspect of international finance as it might 


elate to the mvernment of Ontario? 
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Hon. Mr. Davis: No not as it related to the 
government of Ontario, Mr. BuTIBNOSE: The main purpose fom 
my standpoint was to talk to people who had some knowledge 
of the international economic situation, because we what I 
sensed both before I left and very frankly in the few hours 
I had in London was an impending change in US economic 
policy. I think it was, I'm sure, apparent to you and to 
others who were foliowing it, ami I felt that perhaps there 
would be somebody and I must say that the gentleman that I 
did chat to had some, I think rather extensive knowledge; 
certainly some very real insights. But this was the area, 
dt wasn't a question of international finance if I can 
describe it this way, as much as the question of an economic 
evaluation of the international situation. It wasn't 
foreign exchange rates, borrowing, or what have you. It 
wassy is inflation major? Are our neighbours to the south 
faced with some fairly serious problems? I just hope I 


won't be x 





gax misunderstood by the press, I 
recognize this may not be the responsibility of a provincial 
Premier but I knew I was mentally - well I knew mentally I 
was facing an election fairly soon and I just wanted to get 
as much information that might be of some assistance to me. 


Mr .Bullbrook: I don't want to direct you into a line 





of questioning that would in any way impinge upon gny the 
sanctity of your responsiblity, so if I'm ddng that I want 
you - I think you recognize having regard to my interjection 
this BOrnANg SUhe vital concern that I have with respect to 
the responses made by some of your cabinet colleagues to the 
members of the Legislature and that's the main thrust of 
my questions sir. 

I take it, again without invading your privagey 


thatyour interest was as Prime Minister of Ontario, not as 
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(Mr. Bullbrook) 

William G. Davis, a@ person. 

Hon. Mr. Davis: Quite, if it had of been a pes 
personal interest, Mr.Bullbrook, I mean I doubt I would have 
been there. 

Mr. Bullbrook: Right, I think you and I are 

similar in that respect that we don't have too many occasions 
personally to warrant concern about total internatiomlfiseal 
and monetary affairs at the time. 

Hon. Mr, Davis@: That is I think true. 

Mr’. Bullbrook: Now I want to refer m= you, Mr. 
Premier, to the Hansard that I referred to this morning. 
Because frankly this is what concerns me more than anything 
else and I want to refer to you - i'm sorry, sir, don't have 
‘copies and this is somewhat unfair. 


t, 4 th, aah 
BS ag 


Hon. Mr. Davis: o, just read it. 


Mr. Bullbrook; This might be more than somewhat 
unfair since I don't have copies. 

Hon. Mr.. Davis: I don't think it matters. 

Mr. Bullbrook: I'll try to shorten the situation, 
At page 299° the Hansard of June 12, 1973, by way of exampho, 
acter 3 the Opnostion—inqestioning your Treasurer_put 


this-to bin and—I-auote, 
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the Leader of the Opposition in questioning your Treasurer 
put this to him and I quote: 

"Mr. RF, Nixon: In connection with the savings 
on loans from Germany, is the Treasurer aware that in testi- 
mony before the select committee dealing with the Hydro 
building, Hydro officials indicated they could not contact 
Mr, Gerhard Moog on one occasion, because he was in Germany 
"assisting the officials of the government of Ontario in 
meeting the financial community"? Did, in fact, Mr. Moog 
travel with the Treasurer's officials and assist in, let 
us say, finding the money for the original loan?" 

The answer of the Treasurer was: 

"Hon. Mr. White: I have never heard of it before 
in my life. The Premier says the answer is no." 

Now that is quite self-evident, sir, from your 
evidence thus far, But there was a continuation of supple= 
mentaries that day and I am not sure whether you were in 
the House but I am going to read the question that I put 
on page 2995: 

"Mr. Bullbrook: By way of one final supplementary, 
would the Treasurer assertain whether Mr. Moog had any 
involvement, direct or otherwise, with any minister of the 
Crown or any official of the government of Ontario in con 
nection with acquiringany borrowing by this government in 
Germany?" | 

"HOn. Mr. White: I will certainly inquire ‘hie Ate 

Now, I want to ask you, Mr. Premiex|(perhaps z 
Should continue on *s f will afterwards if necessary @ SO we 
have an understanding}, | do I take it that your position is 
that the dealings whts with yourse and the Swiss bankers 
and Mr. Moog had nothing to do with oe possibility at any 
time of any financial dealinggby the Province of Ontario in 


Europe’? 
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Hon. Mr. Davis: That is quite correct. I shouldn't 


say in Europe, Mr. Bullbrook, because there wems 





Was @ subsequent loan through the Deutsche Bank which was 
finalized, if memory serves me correctly, in August of 1972. 
This was done|-|r can recall it rather vividly because I was 
present, not for the formalities, but, shall we say,at the 
conclusion because they tocplace during the Olympics sams I 
can assure you and members of the committee that Mr. Moog 

was never involved in any of this at all and, from my under— 
standing, has never been involved as an adviswe to the govern- 
ment in any way with respect to foreign borrowings. Now 

Mr. Moog will be giving evidence but that is my understanding 
and certainly from my own personal standpoint, since becoming 
Premier, he has never had any involvement with respect to 

the Treasury people. None. 

Mr. Bullbrook: Mr. Premier, our association goes 
back about 25 years so my comments are with the rez greatest 
respect both for youroffice and you personally. Did you have 
occasion to either read the Hansard or were you present in 
connection with these answers and the point of order raised 
by your former Treasurer subsequently in connection with 
questions put by me the next day with respect to any possible 
involvement by Mr. Moog in the financing of a bond issue in 
West Germany ¢ I am just asking you,sin, if you were apprised 
or were you aware concurrently with those questions that I 
Was asking those questions ¢ 

Mon. Mr. Davis: No. I cam recall the first series 
of questions, Mr, Bullbrook, and the Treasurer spoke to me 
and I said to my knowledge that Mr. Moog had not been ing 


involved. 


Mr. Bullbrook: Had not been involved? 





Hon. Mr. Davis: Right. 


Mr, Bullbrook: Now, may I ask you, hud ad that 





time did you have any recollection at that eck papain See 
with the context of the evidence that was given before this 


committee concurrent with the context of the questions being 
5 
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put by myself and others in the House, did you have any 
recollection of the meeting with the Swiss bankers at which 
Mr. Moog attended? 

Hon. Mr. Davis: None, Mr. Bullbrook, because the 

question of financing of the province really was not a 
—tnes subject of discussion at that meeting. I am sure 

the one that you are referring to,as the loan you are 
referring to and the one the Treasurer's referring to is 

the one with the Deutsche Bank which is a West Germany Park 
which was consummated in tos I think I can asay, approximately 
August of 1972 where to my knowledge Mr. Moog had no involve- 
ment whatsoever. 

Mr, Bullbrook: I take it, sir, it goes without 
saying that because of the specificity of the questions in 
connection with the. borrowing of money in Germany, you did 

— avakote, 
not at that time Rag fo the Treasurer the meeting that you 
and Mr. Moog had? 

ai seen ¥ SOLEARS 
at algebra dh Jinothat oat oe Say regaede <igae a8 no\ — | 


Picton Eee TY 
l we nor there tee Si 
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Hon. Mr. Davis: No, because it wasn't relevant 
at all, Mr. Bullbrook, in that, as I say, there was nor was not 
ke there to seek out funds for i of Ontario; it was not 
that kind of meeting whatsoever. 

J Mr. Alian: Mr, Chairman, in listening to all the 
words that have been said this afternoon, there is one item that 
seems to me important,” that is it is important that this should be 
straightened out sometime during the sittings of this committee: 
BS and that is the relation of Hydro to government. I think even 
our solicitor isn't sure. 

Mr. Shibley: You are right. 

Mr. Allan: Sea am sure the public are not sure, 
Agr I think there is a great deal of misunderstanding. Rey I would 
hope, Mr. Chaimman, in your wisdom that you would arrange to have 
witnesses here who can make a fu11)-|r don't think we want to 
trouble the Premier with this matter} | but it seems to me that the 
public and mem, even/officials in various areas, do not understand 

autonomous 
just how <aRayEm Che Hydro-Electric Power Commission are, And 
although the Chatrman does come and pay a social call and endeavour 
to keep the Premier informed, I think he does that in the interest 
of good public relations. Would you say that, Mr. Premier? 

Hon. Mr. Davis: Tehank that would be part of the 


traditional approach, Mr. Allan. 

= Mr, Allan: Yes. Now, when they come to borrow 

money that's another thing; diamim. the province has to guarantee. seh 

in deals such as this, I think that if the Hydro Commission had gone 

ahead with it and done it entirely by themselves they would have been\_| 

they would have had the authority to do that, 
Mr. Chairman: 1 yet“chink of a better expert than 

yourself on it, Mr. Allan, but we'll ~W_, 


Mr, Allan: I don't know whether the Premier would 





oge2 © Ram xxMnxxRavikxx 


H-1340-2 July 23, 1973 
5:00 —- 5:05 pm 
JLP 





HON. Mr, Davis: I would be reluctant to sort of 
give a twenty-minute dissertation because, well,t could give you my 
point of view,Mr. Chairman, and it would come from some years of ; 
experience, tm I read Task Force Hydro what we are in the process 
of presently doing. I listen to the OMEA who will make a very . 
clear case to you if you invite them, ama I suggest with respect, 
you don't, and this is no criticism of the @MEKK OMEA, They will 
tell you that not only is there a very distinct relationship or 


heck Neer 
separate relationship but that the Riiecteisr 











are really part— 
owners of Ontario Hydro. I think what Mr, Allan has suggested 
is very useful. I'm not sure just how much help I could be other 
than what I have already sta said. There is, I think, a fair degree 
of net misunderstanding but lack of understanding on the part of the 
public vis-a-vis Ontario Hydro @# and the government. I can only 
repeat from my experience Hydro has operated ré@latively autonomously 
over the Years 3 and I was going to say, by and large, rather effectivel 
over theyears. In fact, I say that categorically, Mr. Chairman. 
When you Looik fant Ontario Hydro has done ,. and, sure there are 
problems, but you will go a long piece to find on balance a better ! 
public utility. 

Mr . > Chairman: When you turn the switch, the lights 
go on, Sir. 

Hon. Mr. Davis: Yes. 

Mr. Allan: And you might even find some persons 
who would say they had done that because they had been independent 
in their hoaimog 2000 


Chairman: 
Mr. @hi@xman Mr. Renwick, really you caught my 
—— fp 





eye before Mr. Allan but I was unfair to you, Sirs you should have 
been before Mr. Allan, 


Mr, Renwick: You certainly weren't unfair to me, 


Paiycthy 
Zappos x 
= a3 


Mr . Chairman , I am glad Mr. Allan raised those questions because 
I think it's fundamental ie eee purpose that this comm tteul 
is trying to deal with. may T may Juet deal with it now, the Hydro - 
government relationship. I wasn't going to deal with it until I | 


i. - 
dealt with three or four other areas “Slee 00 Mr, Allan has raised 
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it, I think it's very germane to what we are talking about. The 
reason I think it's germane is not because of any academic exercise 
but that I take it, Mr. Premier, that basically your rationale of 
non-involvement in the decision of Hydro to proceed with its head 


office, and the methods which they employed, and—tha 
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Hy dre 
employed, and the use of thelease-back method, ali hinged upon 
your specifie conception of the relatbnship between you as 

Premier, the chairman of Hydro, Mr. Gathercole as chairman of the 
public utility, and the relationship between government and the 
Hydro_Electric Power Gommission as you have understood it to 

have evelved over the years. Now I suppose, Mr. @airman, 

depending on how one looks at it one can speak of it as autonomous, 
or one can speak of it as non-autonomous. I think, Mr. Chairman, 
the Premier&S statement this morning probablyexpresses the 

nebulous nature of that relationship when he said that it was 
relatively autonomous. 

We had just recently in the Assembly, Mr. Premier, the 
now Minister of Energy, stating thatthe Pickering Hydro development 
had a substantial impetus from your predecessor in persuading 
Hydro to go ahead with it. We had the specific instance yourself 
this morning of calling the, asking the chairman of Hydro to come 
because you wanted to make use of their right-of-ways. 

Now I want to clear away the legalities of the question. 
The relatively autonomous nature of Hydro, and I put this as a 
question to you Mr, Premier, is reflected in the Power Commission 
Act which requires approval of the Lieutenant Governor in Council 
to a wide range of activities of Hydro, and in other areas leaves 
it for Hydro's decision? 

Hon. Mr. Davis: I think that a quite fair, Mr. 
Renwick. 

Mr. Renwick: Now I take it, however, that you as Premier 
expect an informal, but close relationship with the chairman of 
Hydro and ee of Hydro? 

Hon. Mr. Davis: Yes I think, once again, it is partially 
traditional and paptially, I guess, the manner in which any 
chairman, and whoever may be Premier, jgme their own method of 
operation. But I think it is fair to state that it is a cuestsan 
of being kept informed, and this is done on a relatively informal 


basis. If the government has a particular situation as we did say 
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(Hon. Mr. Davis) 
with the use of the right-of-way, the transmission right-of-ways, 
that it wasn't a case of me saying We're going to legislate them 
or we are going to have them, it was a question of my suggesting 
to the chairman that we thought there was smme potential here. And 
of course nothing final has come of it. But he has been made aware 
as the commision has of our thought that the right-of-ways could 
be used for transportation situations. 

Mr. REnwick: Then I take it that in a third area xeuss- 
the relationship between the government and Hydro and between the 
Premier and the chairman of Hydro is vital and that is the whole 
question of thecredit rating of theprovince and the whole question 
of the demands of the government and of Hydro on the capital market? 

Hon. Mr. Davis: This is true, and I think really 
discussion of these matters, by and large, Mr. REnwick are obviously 
between the chairman of Hydro and the Premier. I think it is also 
fair to state that the Treasurer is quite often invelved, and I can 
only speak from really two years' experience where there is some 
general feeling, and I think quite frankly, the basic discussion 
takes place akxkaa shall we say at the expert level where they do 
the analysis, where there is an exchange of information and some 
recognition that in the fiscal year X there is probably an upper 
limitation on what should be borrowed, but ‘ema perhaps what the 
markets might be able to absorb. So there is, once again,this 
4nformal communication, and really a good part of this is done, and 
it is not quite as informal as between the senior staf? people in 
Hydro and in the Treasury. 


—Mr._Renwick: I take it that it is perfectiy.. 
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inci SSS ee ser ree Pere 5 i oe 
tha. eee nee 
Mr. Renwick: And I take it that it is perfectly clear, 


Mr. Premier, that if Hydro had proceeded as they originally 
intendedg@ to borrow the funds and erect their own building, that 
the Cabinet would have been required to give the approval to 
that borrowings? 

Hon. Mr. Davis: I think it would be part probably, 

Mr. Renwick, of the total capital approval that Hydro requires 
and would be co nsidered in that ee oe 

Mr. Renwick: Well I would ask, Mr. Premier, whether 
it wouldn't be a valid distinction to make that when Hydro is 
borrowing to construct a generating facilities, that those are 
income producing assets, and that had Hydro decided to pursue 
the route of borrowing the capital that that would have come 
before the Cabinet, not as part of an Soverall capital budget 
requirement, but would have come with a separate submission to 
Cabinet for approval? 

Hon. Mr. Davis: Mr. Renwick, it is possible it would 
have. I honestly would have to do a little research to see 
whether it could be part of the total approval.or not. I quite 
frankly don't know, but it could have -— you are quite right - it 
could have come as a separate request. 

Mr. Renwick: Either as a part of the ovarall capital 
requirements or as an individual request? 

Hon. Mr. Davis: That is right. 

Mr. Renwick: I take it then that when the discussion, 
or conversation, or remarks, were exchanged by the Chairman of 
Hydro with yourself at the opening of the Pickering plant, I take 
it, Mr. Premier, that y ouware satisfied at that time that Hydro was 
not going to borrow the funds and that you, as you stated this 


morning, clearly meant to convey to Mr. Gathercole that he had 
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(Mr, Renwick) 


your approval to proceed with the building? 
Hon. Mr. Davis: Yes, I think for me ta say that if I 


had been the chairman of Hydro that I could have gai_ned any 





other impression from the conversation, Mr. Renwick, would not 
be fair. If I had been the chairman of Hydro, as I said this 
' morning, on the basis of the emmemx conversation in February at 
Pickering, I would have said that the government is not going 
to say no to the development of our head office, I think that 


would be a fair position for the chairman of Hydro to take. 
- that / 


Mr. Renwick: But am I to take it, Mr. Premier,/from 
that conversation there were the two elements? 


Hon. Mr. Davis: Yes, there was the other element that, 





as I related to committee counsel because it was fairly relevant 





as it always is in January and February and sometimes in March, 
depending on the date of the budget, the question of the amount 
of capita that the province and Hydro should be going into the 
market for, that I did oonvey to the chairman of Hydro that 
whatever was determined should not, in my view, I don't think 

I used the word impair, although I may have in Hansard, I am not 
sure, should not affect the borrowing capaeities of Hydro and the 
province. 

Mr. Renwick: I will come back, if I may, Mr. Premier, 
in a moment to that. I want to clear up another area in 
connection with the visit to the bank in gurich, Switzerland. 

In exhibit 13, which was a matter of comment this morning, 
when Mr. Candy said in his memorandum to Mr. Sissons, "he" ~ 
Mr. Moog, referring to the meeting which Mr. Candy attended with 
Mr. Moog on June llth,xhe says he is going over to Germany next 
month as an advisor to the Premier of Ontario to arrange further 


financing for the province’ 


Would you know of amy basis, from your personal knowledge, 


that would warrant such a statement being made by Mr. Moog? 
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Hon. Mr. Davis: No, as I explained this morning, 
Mr. Renwick —- 
(a) the Premier of the province - at least I never have 
nanetincomacai doubt that my predecessors ever did - ever went 
anywhere to arrange - well now that may be wrong going back some 


years, but certainly I never have gone anywhere to arrange 


financing for the province of Ontario. 
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basis for that, and it is the hest help I can be to the committee 
and to you, Mr. Renwick, is that sometime prior to that date, 
as part of the visit that we had planned for some time, I did 
say to Mr. Moog that I was thinking of visitine/{and I have 
to be very carefulL{T believe it was the Deutsche Bank, =. 
I related it to Munich =~ TI will be very frank about that ~<. I 
think that probably, technically, it should have been Frankfurt 
but I didn't know that at the time ~eaa Fhe reason I suprrested 
Munich was because there was a personal interest on the nart 
of my wife in visitine that community aie! I did suggest to Mr. 
Mooe that if T did visit with them|,| and it was strictly, Mr. 
Renwick, a question of visiting, discussing: not there to 
arrange any financine}/that he mirht like to join us for the 
discusdon. That could be, from my standpoint, the only basis 
for any reference if, in fact, this discussion took place, and 
I can't comment on that. That is something that I am sure you 
will ask Mr. Moog exactiy what was said, but that would be the 
only basis that I can think of for this reference being made. 

I say this categorically that Mr. Moog has not 
been, as I said this morning, a special advisgy to me tg? to 
the best of my knowledge, to the EEXAEK cOVernnent as it related 
to the borrowing of funds from West Germany. 

Mr. Renwick: Now, Mr. PREMIER, as I understand 


ot 


it, at the meeting at the Swiss bank on the Friday, August 13th, 





toward the end of the business week, or the banking @hours, I 
take Lt slain in response to a question from Mr. Shibley, that 
you, at no time, discussed that visit to that bank with any 
of your colleagues, or with anyone else, at any time. 

Hon. Mr. Davis: No, that is correct, Mr. Renwick. 


ere a enema? 


I don't think anyone knew that we were roing to visit that 


i, 
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particular financial institution before I left because I didn't 
know myself aaa qt wasn't the kind of visit that would be of 
interest to the Treasurer or to the financial people ex bo 

the best of my recollection did I in any formal . or,t don't 
thinkin any informal way, communicate this to anyone in the 


sovernment. 





Mr. Renwick: And I take it then, Mr. Premier, 
that even thourh President Nixon made his relatively dramatie 
announcement on the Sunday evening of August 15th, 1971, Jana 
you had returned then to Torontobbisnk you saw no oceasion to 
refer to that visit to that bank in any discussions you may ; 
have had with the then Treasurer of the province about the 
impact of what President WANixon Widhad to impose? 

Hon. Mr. Davis: None at all, Mr. Renwick, in that 
the discussions at the financial institution in Zurich really ~ 


these were ideas and thoughts being expressed as to what mirht 


occur. There were no solutions, as I recall them, proposed at 


oo 


that particular discussion and T canit recall anv occasion when JY said 
to the Treasurer of Ontario that I had had some discussions at that 
particular institution. I can’t recall having done so. 


N : h 
Mr. Renwick: Then Mr. 4 a os mics 





Hon. Mr. Davis: I might say that the very next 





day, quite frankly, after I returned from the trig, ds jefe if 
memory serves me correctly, for Mackinac or Mackinaw for the 
Governors Conference on pollution matters in the Great Lakes 
for two or three days. 
Lyou 
Mr. Renwick: Then, MR. Premier, I would LA Ke{ EO 
ee 
pause a moment in answering this question. Is it my understanding 
that the surgestion that you go to visit a Swiss bank oririnated 


and was initiated by you by a request to Mr. Moog or should mv 
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understanding be the reversd|that Mr. Moog sugpested to you 





that you should go to that bank? 

Hon. Mr. Davis: No, I want to make it abundantly 
clear, Mr. Renwick, Tt was my suspestiondnot to fo to that 
particular financial institution. I spoke to Mr. Moog, and 4) 
can't give you the precise time on our trip, when I sensed that 


perhaps I could gain some information ,and asked him if he knew 


anyone in Zurich who could put us in touch with any person or 
persons who might have some thourhts to express. I did not 

a 
specify, necessarily, ffinancial institution, but it was at my 


initiation 3 no question about tres 


3 
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Mr. Renwick: And, Mr. Premier, do you recall 


that you were aware, at the meeting at the Swiss bank, about 
any discussion which Mr. Moog may have had referable to 
the Hydro-Electric Power Commission head office? 

Hon. Mr. Davis: No, I hope I made this point 
clear this morning, Mr. Ghairman, that I did not know that — 
well, I can only say that to my knowledge — let's be careful 
how I phrase this because if there was a discussion, and 
there was a discussion between Mr. Moog and one of the four 
of us in a language other than English, I don't know what 
they were discussing, Mr. Renwick, but I know that I did not 
discuss nor did I hear @m discussion of - if I can phrase it 
that way - financing for the Hydro building. 

Mr , Renwick: Now, Mr. Premier, if I may pick up 
the thread from the Pickering meeting, my understanding of the 
sequence so far as Mr. Gathercole's evidence to us is concerned, 
was that he spoke with you at the time of the Pickering Plant 
opening in February. He stated, and I take it from your 
evidence this morning, that you might very well have said 
80, that he would - that you indicated that perhaps he should 
discuss it with the Treasurer of the Province, 

Mr. Gathercole Raom gave his evidence that he was 
away with the then Treasurer of the Province to Japan and he 
returned to Toronto and wrote to you on May 16. I believe it 
is fair to say that that was the sequence as Mr. Gathercole 
wished to give it to us, of the connection between his conversations 
or discussions with you. And I'd like to refer now to that 
detter. Perhaps Mr. Shibley wouldhelp me with the number of 
that exhibit? 


Mr, Chairman: Which was the letter again, Mr. Renwick? 


et 
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Mr, Renwick: May 16, it’s Exhibit 178. 

Mr. Shibley: That's the one with the notations. 
There are i oe sd 074 Sestak . RD Se IN hs pe, 
Mr. tir. Renwick: Yes. The exhibit to which I am 
referring is the gem original letter which was produced by 
Mr. Fleck during the course of his evidence. 

Now, there are, Mr. Premier, the two notations 
in the right hand column and the evidence of Mr. Fleck is 
that they are in the handwriting of his assistant, Mr. —~ 
h Hon. Mr. Davis: Mr. Rowan. 

Mr. Renwick: Rowan, Maleolm Rowan. Mr. Mat Fleck's 
evidence is that they were the substance of the comment which 
he, Mr. Fleck, made to Mr. Rowan and reflect what Mr. Fleck 
said to Mr. Rowan. 

Hon. Mr. Davis: I'm not sure whether Mr. Fleck 
said they reflect what he said to Mr. Rowan. I'd have to get 
the transcript, Mr. Renwick, to comment on that or whether it 
was what Mr. Rowan thought Mr. Fleck had said to him, I'm not 


sure. I'm not trying to be facetious but I'm wae 


Mr. Renwick: No, well, let me say that we can 


nas See 





clear that up when Mr. Fleck is recalled to complete his evidence. 

Do I take it that the - that both notations are 
incorrect or is just the first notation incorrect? 

Hon. Mr. Davis: I can’t say that both notations 
are incorrect. I can certainiy say the first notation is 
incorrect. I can't comment on the second notation as to whether 
or not I spoke to Mr. Gathercole at that particular meeting with 
him re Nanticoke and Pickering. I believe that was one matter 
that was perhaps discussed but it was, as I sald sto committee 
counsel, a matter that was a part of a submission to Cabinet. 
The part where I can say, Mr. Renwick, is in error is the 
notation opposite the first paragraph where it says"the Premier 
spoke with Mr. Gathercole". I don't believe I did speak with 
Mr. Gathercole and I say quite frankly that if I had, and I 


A 
said earlier that perhaps I should have but it just wasn't done, —— 
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(Hon. Mr. Davis) 
that if I had spoken to Mr. Gathercole, my advice, if I had 
given it, would have been not to have it go to Government 
Services. 
So I have to say that with great respect to 
Mr. Fleek and Mr. Rowan, the notation is wrong. 
Mr. Renwick: That both notations are wrong? 
Hon. Mr. Davis: No, I can't Say the second 


hipleiat: dt, Sapte t 
notation is wrong. I'm referring to the notation opposite 


the second paragraph. 
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(Hon. Mr. Davis) 





Mr. Renwick: May I then take it, Mr. Premier, that 


you may very well have spoken about the contents of the second 
paragraph in the letter but that you are clear in your mind 
that you did not speak about the first paragraph of the letter? 

Hon. Mr. Davis: Yes, I am quite clear about the 
first paragraph, Mr. Renwick. I am not as sure about the 
second tam because I know at some point in time, I can't 
tell you whether it was at this meeting, I did talk to the 
chairman of Hydro about the Nanticoke-to-Pickering line because 
we had some discussion about the possibility of a review such 
as we eventually undertook with the Solandt commission. 

Mr. Renwick: MP . Premier, who was present at that 
meeting? I ee ee Mr. Fieck was away at that time. 
That is, the meeting on June 1 between yourself and Mr. 
Gathercole. 

Mr. Fleck: I was not away. I was back at that time. 

Hon. Mr. Davis: He was present at the meeting, 

Mr. Renwick. 
Mr . Renwick: Mr, Premier, do you recall Mr. Fleck 


conten et 


discussing this letter with you as to what action you had 





taken on it upon his return from his trip? 

HOn. Mr, Davis: No, I don't. 

Mr. Renwick: Mr. Premier, I am entitled to presume 
that the letter, that you have seen this letter? 

Hon. Mr. Davis; Yes. But I cannot tell you, Mr. 
Renwick, that I in fact saw this letter before the June 1 


meeting. I quite frankly don't know. 


H=-1345~2 July 23, 1973. 
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Mr. Renwick: Well, I just happen to have it in 
my pocket. I was rather struck by a remark of -- attributed 
to Sir Edward ee by Senator Ervin a few days ago that"one 
scratch of the pen is wiorth more than the slip of the memory 
of many witnesses" and I am very anxious to be -- to try to 
clarify whether or not as a result of the receipt of this 
May 16 letter, you made a conscious decision not to discuss 
the head office question with Mr. Gathercole? 

Hon. Mr. Davis: No. No, Mr. Renwick, I made no 
conescious decision not to discuss it with Mr. Gathercole 
and I did not discuss with him the question that was raised 
in this letter but it was not as a result of a conscious 
decision not to discuss the head office building with him. 

Mr. Renwick: Well then may I refer, Mr. bremier, 
to the notations thich nals made during your evidence this 
morning, in which you gave the reason why this matter would 
not have -- why you did not feel that you need to discuss 


it with Mr. Gathercole. 





Hon, Mr. Davis: No, I didn't say that, Mr. Renwick, 
with great respect. 

Mr. Renwick: Perhaps you would help me. 

_Hon. Mr. Davis: I didn't say I didn't need to 
discuss it with Mr. Gathercole, I said that perhaps I should 
have but in fact in my recollection I did not but that if I 
had discussed it with him, my advice would have been there 
was no need to have it go to Government Services. I think 
that is factually I hope what I said. 

Mr. Renwick: I accept that because my note is that 
if -- this was my notation of what you said -~ if we had 
discussed, would have advised not to refer to Government 
Services, and you gave as your reasons for giving that 
evidence to this committee, two matters. One the question 


that we touched on earlier _ 
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=e ouehed 
on ariter tne relationship between Hydro and the government , 

and that you were satisfied that thy had the legal Penweses 

to go ahead on their own. 

Hon. Mr .Davis: As I said to Mr.Bulilbrook who st 
think raised this at the time, Mr .Renwick$ this was the primary 
reaction to what I believe I would have said if I had said 
something to Mr. Gatherecole. Not only the legal basis but 
‘the fact that Snagatsonatiy yor the relationship between 
government and Hydro, is something where they were in 
a position to make this determination on their own. 

Mr. Renwick: Mr. Bemier, we've had no evidence 
one way or the other before the committee as to whether or 
not Hydro did have the legal capacity to go ahead. 

_Hon. Mr. Davis: I'm sorry, I'm assuming that, 

Mr Renwick, if somebody wants to raise this legal questiong 
I can only say that I have, and I think a lot of peaie Daye 
operated on the assumption that they do have this legal right. 

Mr. Renwick: My problem Mr. Premier, with this 
| part of the discussion is I want to try to avoid the hypothetical | 

tad I want to understand your state of mind with respect to 
the question of whether you should pursue a personal view 


of non-involvement and the reasons why that non,.involvement 


which I think comes through cleariy from the course of youre 





evidence was supportable ae . the two BAaAgne es i understand 


it that you gave were, one, that in your mind you felt they had 


the legal capacity to go ahead. 


in view 





The second item in my note it that An 
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(Mr. Renwick) 


of the nature of your friendship with Mr .Moog you would have 





been reluctant to have h_ad a government ministry involved. 

Mr .Premier, Let me tell you what my viewer Hydro's 
position at that time. This is May of 1972. The commission 
has not approved of any arrangement with Canada Square pthat 
was subsequent in the latter part of June and in July of 19723 
that Hydro's position as stated by the chairman was that they 
were making a choice amongst a number of developers who had 
submitted proposals with respect to the building. 

Now, my question again comes back to the point 
whether it would not have been advisable to have Government 
Services, who had expertise on the question of lease-back 
arrangements and property operations of all kinds, to have 
made the evaluation amongst the various proposals that were 
put forward, in order that Hydro would have the benefit of 
that advice and gr the extent that the Petal oneness of Hydro 
andthe government is significant, Me the government « also 
would have had the benefit of that expertise. 

Hon. Mr. Davis: Mr .Renwicks I don't say there 
is not some degree of logic but I think the other side of 
coin also has to be pursued aad that is if & a ministry of 


- 


the Crown does become i oll in, shail we nny ARERE See 

or even second guessing pthere ts the traditional question 
then of i al aa say staid a peripheral reason, 
and I say this very personally because I didn't have to 
make this determinations 1 volunteered this this morning on 
the basis if ea fact has had been advising Mr, Gathercole 


—iaee this could have been a peripheral reason. I think that 
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5:30-5:35 pm 
C.B- 
(Hon. Mr. Davis) 
if you take a look at the situation and I don't like dealing 


in the hypothetical either, but let's deal in the hypothetical, 






Tr Government Services had agree 


d, say with the Hydro determination, 
perhaps 


he work of this committee would be 





even more difficult. 
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H-1347-—1 
(Hon. Mr. Davis) 
In other words 
there is a much closer relationship hetween ministries of the 


government to government than between Hydro. I think you understand 





what I am sayng I hope. 
Mr. Renwick: Yes, I understand. My problem relates very 
Simply to the relationship between the government and Hydro. 
Hon. Mr. Davis: Yes, and I think, Mr. Renwick, I will try | 
to be as heipful as I can. I am always prepared to discuss and 


listen. ‘We wouldn't have had the task force on Hydro if I didn't 





feel, or hadn't felt at that time, that there was merit in reassessing 
the relationship between Hydro and the government, and I think it 
is fair to state that part of the task force report directs its 
attention to this relationship. I think it is also ffir to state 
that that is not totally definitive even at this time. I can't 
really tell you what I think the perfect relationship should be. 

I think that there is great merit in not having Hydro involved; I 
will be frank about this; or government involved in the day_to_day 
operation in some of the small ikRBx "p" pditical determinations 
that should be made by an organization of this size and this 
complexity, and I don't think here is any argument about that. 
At least I hope not. I think when it comes to matters of very pasign 
consideration - for instance the decision that the government made 
to support Hydro in a massive extension of their nucleaur program 
that we don't have the expertise in government, Mr. Renwick, to do | 
this, but nonetheless we sensed on the basis of the bubmission that 
this was aproper allocation of Hydro's resource in that particular 
direction because of the source of the energy supply itself. In 
other words we have uranium; not in as great abundance I Meta say 
with wspect as some people would anticipate, andI think here 
government does have a responsibility to be involved, and I think it 
has a responsibility to have Hydro be part of and conscious of the 
total energy situation, and that government policy must prevail as a 
it relates to a matter of major concern of this kind. But I would 

be reluctant to see government, as I say, being xgixx involved in th 


traditional day to day administrative decisions being made by 





eee eek a 

(Hon, Mr. DAVis) 

that organization, even with its new structure. In fact, as you 
will recall - I don't wan't to prolong this discussion ~- in the 


Task Force report they recommended the establishment of the corporation 





partially to give it a different publice 
perception, and partially for an internal perception; and part of 
the recommendation, and I'll be very frank about this, I personally 
did not accept this, waa was to have two public servants on the 
corporation board, I Smet felt that really to at one time argue 
that there should be a division in the relationship at the same 
thme to suggest that you should have two senior public servabhs on 
the corporation board really wmexea was something of a contradiction/ 
That doesn't bets really help you as to what the ultimate relationship 
should be. 

Mr. REnwick: I think it all perhaps does help me because 
I am still dealing with the letter exhibit 178, Mr. Premier, and 
I am very much concerned about it. I am speaking with you as 
Premier of the province who receives a letter from the chairman 
of the Hydro_Electric Power Commission about a once in the generation 
capital expenditure on a non-revenue producing asset to cost in the 
neighbourhood of $35 million to $40 million, or I believe the final 
figure is $44,500,000. Now in the light of that relationship, as 
I understand it, the chairman of Hydro in his formal capacity asks 
the Prenmnler of the province in his formal capacity for his advice. 
Now we know as a fact from your evidence that no response of any 
kind was made to Mr. Gathercole about that portion of this letter. 
That is correce, Mr. Premier? 

_Hon. Mr. DAvis: That part is correct. Themly point I 
would like to make, Mr. Renwick, just so there is a very clear 
understanding, that while gone can bok at this as @A non_revenue 
producing enterprise on the part of Hydro, and Whiss@or dont want 
to_getback ta the ohservations—that... 
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(Hon. Mr. Davis) 








sero, and while I don't want 

to get back to the observations that Coun made with respect to 
my mathematics on the savingm and rental, if, in fact, there is 
a saving even if it is less than the figure that I use in the 
Legislature, and I am prepared to accept whatever the committee 

: accruing to/ 
determines the saving is, there is a revenue situation 
Hydro of X dollars whatever that figure may be. All I am saying i 
that I don't think you can look upon it as being a comple tly non- 
revenue situation from the economies of Hydro. But, you are quite 
right, I did not, and I make no bones about it, I did not reply to 
the last sentence in the first paragraph of Mr. Gathereole's letter 
of May 16 to the best of my knowledge. 

Mr. Renwick: And, Mr. PREMIER, I must ask you 
this question because you are the only one that ean answer it, that 

formulate 
as at that time you did not fmmatarea’ any reasons in your mind as 
to why you did not reply to that letter? 

Hon. Mr. Davis: That is correct, Mr. Renwick, I 
just did not deal with this letter, certainly for the June 1 meetin 
or since, And I was trying to be as helpful as possible both this 
morning and in our discussion as to what quite frankly I believe 
my advice would have been to Mr. Gathercole if, in fact, I had deal 
with him or dealt with it with him. 

Mr, Renwick: Mr, Peemier, could I say that your 
non-response to this letter was net an oversight but a decision of 
yours not to respond? 

_Hon, Mr. Davis: No, that is not correct, Mr. 
Renwick, I hope I made that clear - it was not a decision not to 
respond, it was a case of not having it - I believe this - at the 
time I met with Mr. Gathercole on June L, and I quite frankly just 
did not deal with it; it was a decision on my part not to respond; 
it was a case of not responding, if you can draw the weartelerieaty chy 


but there is one, 
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Mp. Renwick: In other words, it was not an over- 
sight on your part? 

Hon. Mr. Davis: I would say that it could be that 
would be a better description than saying that I had made a decisionn 
not to respond; I did not make a decision not to respond. 

Mr. Renwick: Well, Mr. Premier, I suppose 

Hon. Mr. Davis: I don't like to call it an over- 
sight. 

Mr. Renwick: I suppose at some point I have to 
join with my colleagues here in coming to some conclusion about it. 

Hon. Mr. Premier: Well, I will repeat it, I wiii 
repeat it if it will help you and your colleagues. T_here was no 
decision on my part not to respond. I did not respond because I 
did not have it, or think of it when I met with Mr. Gathercole gk 
on June ig but I just do not, or whatever the date was, I do not 
waa want you to think, or members of the committee to think that I 
in any calculated way did not respond. That is not the case. 


Mr. Renwick: Mr. Premier, believe me, I wasn't 





thinking of any Machiavellian calculation 


Hon. Mr. Davis: No, I know, I appreciate that. 


——— 





Mr, Renwick: Mr. Premier, I take it that consistent 
with the position which you took throughout this,that it would be 
consistent that you did not choose to reply one way or another to 
this letter . 

Hon. Mr. Davis: I think, no I think that would be 


not quite right, Mr. Renwick. I think that it would be consistent 
that if I had replied I would gy have said not to go the route of 


Government Gervices. I think that would have been consistent wi th 


the position that I had maintained throughout the entire situation 
and that is ives, we were not saying “no, th_at's contradictions, 
2 


and that this was the determination and decision of Hydro. 


H-1348-3 July 23, 1973 . , | 
5:40 - 5:45 pm 
JLP 


Mr. Renwick: Mr. Premier, let me go back to 
another comment that was made a little bit earlier. It's quite 
true that had this matter come before Cabinet, that Cabinet would 
not have been qualified of itself to evaluate the developers ' 
proposals, 


Hon. Mr. Davis: I think that if there had been 


a presentation from Hydro on its own to Cabinet, MR. Renwick, I 
don't think there's any way that Cabinet would have had the capacity 
to make that decision. I think that's right. 

really 

Mr. Renwick: And, Mr. Premier,/the only resource 
available to the government, and a good resource, to make a qualitat 
evaluation of the developers! proposals would have been the Ministry 
of Government Services. 

Hon. Mr. DAvis: Well, there would be the Ministry 
of Government Services or if the government had determined as a4 
matter of policy, which obviously it didn't, Mr. Renwick, to have 
some private consultative group, that would have been another route 


I am sure, I mean I am just trying to think out loud just what 


options there would be, 


( Tape 1348-3) 
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Mr. Renwick: Mr. Premier, I take it that at no time 
between the opening --~----- 


Hon. Mr. Davis: The other point I would like to make, 





es 


Mr. Renwick, so you will understand ; tna I have said the notation 
is wrong so you will understand the procedures in the office. 
Once the notation is made here, which I say with respect to my 
staff, is a wrong notation, that it would not be brought up again 
because it has been, in fact, according to this notation, dealt 
with. So when this is put on by Mr. Rowan it means in his view 
that the matters huve been finalized and as a result is not raised 
with me again. 

Now I am not in any way - I hope this is clearly 
understood - heaven's above, there is a lot of material going 
through the office but the notation is wrong and the reason it 
wouldn't be raised again is because of the notation being there, 
if you understand me. 

Mr. Renwick: Mr. Premier, in the month of May, the 
latter part of May, and around the first part of June, did you 
have any intimation, perception or belief that if all went the 
way that the procedures were going at Hydro, that the contract 
would end up with Canada Square? 

Hon. Mr. Davis: No, Mr. Renwick, She first I was aware 
of Hydro's ultimate decision, to the best of my recollection, 
would be when Mr. Fleck showed me the prees release of July 21st, 
and as I said to commission counsel I cannot tell you exactly 
on what date Mr. Fleck showed this to me, I think we have 
covered it, but that would be the time that I was aware, 

Mr. Renwick: Mr. Premier, if I may turn to another 


‘3 
area that, concerngs{ me, my concern being mainly because I am 


A 


confused. 


Jilly 23, 1973 
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(Mr. Renwick) 


In Mr. Cronyn's evidence, Mr. Cronyn was relatively 
indefinite about specifying the times at which conversations 
took place, except for the conversation which he had with Mr. 
Smith which he specifically earmarked as being after the time 
when Mr. Nixon's questions were tabled in the House. Can you 
recall, of your own independent recollection, and apart from 
having read Mr. Cronyn's evidence, when Mr. Cronyn spoke with 
you about the Hydro building, bearing in mind that my Makeads notes 
today show that you said late November, but then later on when 
there was a reference by Mr. Shibley to fine December 15 meeting 
with Mr. Cronyn, you said it might possibly have been at th&t 
time P 

H@n . Mr. Davis: Mr. Renwick, I will try to ~--~--~- 

Mr. Shibley: Mr. Chairman, if I could interject, I 
think the witness's initial response was it was either late 
November or early December. It came together as part toft his 
initial response. 

Hon. Mr. Davis: I would only say, Mr. Renwick, you are 
asking me a great deal. It would still be my best recollection 
that it would be the latter part of Rexemee November, the early 
part of December, some time within that time frame. I never 
related in my own mind that discussion to the questions in the 
House, I really related ft to the discussion that I had had with 
Mr. Cronyn related to the whole concept of centralization, de- 
centralization of government administration. 

Mr. Renwick: Mr. Premier, my problem with this is that 
Mr. Cronyn referred to it as of a casual nature and I believe 
that your evidence is that it was a relatively casual bbservation. 


Do you independently recall that it was solely related CHATTER A 
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(Mr. Renwick) 





centralization or de-centralization or dispersal and not 


related to any complaints with respect to the method of 


| 
Get 
| 


the allotment of the Hydro contract? 

Hon. Mr. Davis: No question about that, Mr. 
Renwick. thy — 

Mr. Shibley: Mr. Premier, I think again in 
fairness to the witness, Mr. Cronyn made some mentionsa —— 
and I think the Premier should be referred to it because I 
don't think he has read the transcript of Mr. Cronyn's 
evidence. My recollection is that Mr. Cronyn also testified 


Hae ; 
that Hydro had done a’ sloppy job and that that was part of 


A 
the comment to Mr. Fleck, I believe, at the time he was 
discussing it with him. So I just give you that as a rounded 
Nina 
out 
oon 


+r 


Mr. Renwick: I was aware of that. 
Hon, Mr. Davis: 
—~HEYXEnaasexx And I don't think, Mr. Renwick, that 
Mr. Cronyn made observations to me about the procedutes of 
Hydro. I really - well, to the best independent recollection - 
is that the phrase you used? 

Mr. Renwick: That's one of the phrases. 

Hon. Mr. Davis: One of the phrases you ng 
best independent recollection I can bring to bear that the 
discussion was part of a broader discussion and it related to 
the geographic location of the head office building. It did 
not relate to Ellis-Don or complaints of the contract. 

Mr. Renwick: Mr, Premier, my impression of Mr. 
Cronyn's evidence was that it was, I think I used the phrase 
at the time, was that it was relatively compartmentalized , 
or appeared to be in compartments. Do I take it that throughout 
the whole of the work of Task Force Hydro, so far as you are 


aware of it, and the reports which came through the dommittee 


on Government productivity, that during the whole of that period 
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(Mr. Renwick) 
of time there was no discussion referable to the plans of 
Hydro to centralize its head office operation and the discussion 
about aduverudalieg regionalization or decentralization of 
Hydro? 
Hon. Mr. Davis: I think that is fair to state. 
I can't recall any discussion with Mr. Cronyn. I'm trying 
to think of the Task Force report itself. My own recollection 
of the Task Force report doesn't make any reference to the 
head office location. I don't mean the contract, frobviously 
it wouldn't. And, I think really - I'm trying to recall this 
as best I can, Mr. Renwick - that it was part of the COGP area 
that Mr. Cronyn was referring to, not Hydro, with respect to 
decentralization. I mean, Hydro has had a degree of regionalization, 
as you well know, for a number of years, perhaps to a greater 
extent than government has. 

So that my best independent recollection is that 
we were talking about government and decentralization, the 
difficulty of it, the complexities of it and that Mr. Cronyn 
made reference to the Hydro head office as being a demonstration 
or an example of whether one should or should not, as far as 
location is concerned. 

But, really nothing about the contract or the way it 
was done, 

My. Renwick: I take it, just to clarify this in my 
own mind, I take it, Mr. Premier, that the only knowledge which 
you oa uy until the time that Mr. Nixon tabled his questions 
in the House, about any discontent amongst any of the mmseuge 
unsuccessful developers was as a result of comments made to you 
by Mr. Fleck? 

Hon. Mr , Davis: That is correct. There was no 


communication to me, Mr. Renwick, from any of the other 


developers or anyone on their behalf. 


H-1350 - 3 July 23, 1973 
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| Mr. Renwick: And did Mr. Fleck indicate to you 


| the source of the information about the discontent of Ellis- 





Don? 

Hon, Mr. Davis: I don't recall. I shall check 
and see if Mr. Fleck can remember. I can't but he might and 
when he comes again if you need him perhaps we can help with 
that. I can't som 

Mr. Renwick: But you don't recall 

Hon. Mr. Davis: No, I don't. 

Mr. Renwick: »..that Mr. Fleck used Mr. Cronyn as 
the person who had come to him to register the complaints? 

Hon. Mr. Davis: No, I honestly don't recall it. 
That doesn't mean that he didn't. 

Mr, Renwick: Now, I think one of my major stumbling 
véocks aoa 
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FT IRR 
is this very fine line hebrtemyiahof non- 


involvement and TI say that| 1 am not making any judgemental 


\ (Mr. Renwick) 


value| | the non-involvement of the Premier and of the vovern- 
ment i the decision of Hydro and of the course of the pro- 
cedures which they followed3 that fine line between involvement 
and non-involvement and duty or no dutyfbecause of a concern 
that if there was a duty to know or to enquire Witeeael, and a 
person consciously or unconsciously does not make the enquiry, 
he is nevertheless presumed to have the information which he 
would have obtained had he made the enquiry. My concern is 
Foe te 

whether at any time in the course of Shstaen these discussions, 
either in the summer of 1972, or in November of 1972. or 
subsequent Ly you had any reason to believe that you wefe under 
an obligation to kikdebiahd @nauire . 

Hon. Mr. Davis: Into what? 

Mr. Renwick: Into the way in which Hydro let 
its contract. 

Hon. Mr. Davis: No, i don't think so, Mr. Renwick, 
Certainly not in July of 1972. TI had nok knowledge then of the 
procedures that Hydro used aad I would think on the basis of 
any information I had in November of 1972 that there would be 
no need to enquire. I think really the question [| hope TI 
was very frank about it with the committee| | that . think that 
aspect and the aspect of patronage and those related political 
matters, if that had been the basic subject of the discussions 
in the Globe and Mail on those two occasions, that I think by 
and large those are matters that are probably best dealt with 
under our system in the debates within the House itself. I 
think it's |= |you know, it is very hard for me to go back to 
April of this year and try to translate for you sort of the mental 


process that went ony but I think it is fair to state & perhaps 


phrase cd 
I p¥at his way, the basic reason that I asked the House. 
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Hon. Mr. Davi 
to consider the establishment of this committee really related 
to the statement in that story that upset me a ereat deal and 
that was the "so-called threat.” 

Mr. Renwick: Well, Mr. PREMIER, for what it’s 
worth, that came through perfectly clear to me in the House 
that day{Ehat was the precipitating cause of keeiyour decision 
tomdo it. 

Mr. Premier, I only have one other question and 
Raateg can you recall the time in June or roughly the time in 
June when Mr. Snow had his barbecue in 1971? 

Hon. Mr. Davis: No, but I will try and find 
ou fer iyouse & thinkrit was 

Mr. Renwick: Well, we can ask Mr. Snow if that's 
necessary. 

Hon. Mr. Davis: Yes. I would hope that you might 
find it without hav ing him here. I think it was the latter part 


of the month. 





Hon, Mr. Davis: I am toid it was the 30th of 
June. We were sitting later that year, Jim, I guess. 

Mr. Renwick: Well, the 30th of Juneés but your 
evidence is that there was no discussion between you and Mr. 
Gathercole or with anyone else at that barbecue about’ ame the 
head office of Hydro? 

Hon. Mr. Davis: Jim, I don't mean to quibble, but 
I think I said I was trying to be as helpful as I couldsy that I 
thought there was not. My best recollection, independent recol- 
lestion, that just by the very nature of the rathering {tseif| |where- 

as the dinner at the Toronto Golf Club, yes. I believe that the 
Chairman of Hydro did mention it. If just don't recall it at 


Mr. Snow's barbecue. 
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Mr. Renwick: ‘Thank you, Mr. Premier. 

Hon. Mr. Davis: For those who have attended 
it, I think they would understand. 

Mr. Renwick: Thank you, Mr. Premier. Thank 
you, Mr. Chairman. 

Mr. Chairman: Mr, Shibley has one or two 

arr. You have 
clarification questions that = yatta or tno, en Gaunt? 

Mr. Gaunt: I have a few tag-end aquetions, 
Mr. Chairman. 

Mr. Chairman: All right. You will proceed, if 
you would sir. 

Mr. Gaunt: Mr. Premier, I just wanted to 
clear up in my own mind several items that IT had been 


wondering about. First of all, I gather that in a follow 


up 
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question, and the comment you made this morning; I gather that you 


did not, or any of your officials, or any people within the 
government to your knowledge, contact = Minister of Government 
Services or any officials within that ministry to see if,in fact , 
they could be helpful with respect to the lease-purchase arrangement 
proposed by Hydro? 

Hon. Mr. Davis: I think, Mr. Gaunt, that is correct. 

Mr. Gaunt: If I may turn now to the August ,1971, meeting, 

I believes ew I think you described it as a social ocaasion. I am 
referring to the one where Mr. Moog mentioned toyou that he had 
an approach from Hydro and that he was interested in the deal. 

Hon. Mr. Davis: No, I don't think, to be factual, that he 
said he was interested in the deal;there wasn't a deal. He did nota, 
I remember the phrdase very specifically that he was approached by 
Hydro, that there were some discussions, and, think, Mr. Gaunt 
that was really the final part of the discussion. 

Mr. Gaunt: I take it that that particular discussion was 
very brief¢ 

Hon. Mr. Davis: Very brief indeed, 

Mr. Gaunt: Do you have a recollection of the social 
occasion where it wane 

Hon. Mr. Davis: Yes, I believe it was at our own residence 
and it was, as I say, a very, very brief discussion. 

Mr. Gaunt: And I believe that you said previously it was, 
to your best recollection, around the end of August, 19717 

Hon. Mr. Davis: That is correct. 

Mr. Gaunt: Was there anything else kh other than the 
comments you have just indicated made by Mr. Moog, and your 
response indicated,? Did Mr. Moog in any way put it in the context 
that he had been approached by Hydro and he thought he @& stood a 


good change? That sort of thing. 
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Hon. Mr. Davis: No, never mentioned that at all, Mr. Gaur 

Mr. Gaunt: At the Pickering meeting in February, you 
hdd a brief discussion, as I recall it, with Mr. Gathercole, and 
you indicated to him at that time ,if I recall, that perhaps he 
should discuss these matters with the treasurer, I think I am 
Stating it fairly. 

Hon. Mr. Davis: Not these matters. I think it is quite 
fair to assume that I mentioned to the chairman of Hydro to check 
with or discuss with the freasurer the matter of the capital 
situation. I did not Suggest to Mr. Gathercole that he discuss 
the building itself, and so on, with the$reasurer. 

Mr. Gaunt: Yes, all right, the capital situation. I am 
wondering, just as a matter of curiosity, what you had in mind by 
the capital situation, in preys of the fact that you were 
aware that Hydro would,in all likelihood, proceed on a lease-purchase 
arrangement which would mean that it would not be necessary for the 
Province of Ontario to back any financial activity they might have. 

Hon. Mr. Davis: I just wanted to make sure that whatever 
was done, Mr. Gaunt, did not affect the capital situation. Quite 
obviously if the route, were to be. as it was to be, that of a 
lease-purchase it was not a problemy but I think it is quite fair 
for the chairman of Hydro Se or for me to have said to the chairman 
of Hydro to be concerned about, or to make sure}=/I think this was 
the phrase|-4 to make sure the capital position was not affected. 

Mr. Gaunt : Just one other matter. The loan of 1972 which 
was obtained in REX Europe , has been referenced. Do you fave any 

wit 
knowledge if Mr. Moog was involved in any way BE the loan of 1766. 
which I believe was obtained in the European market? 

Hon. Mr. Davis: I think that is something you could ask 


Mr. Moog tomorrow, Mr. Gaunt. 
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Me—Gawet. My information is, and I believe it is relatively 
accurate, that he was most « definitely not, that he was not 
involved, received no commission, or anything else. 

Mr. Gaunt: Thank you werypough Me, Premier. 

Hon. Mr. Davis: You are welcome. 

Mr. Chairman: Mr. Newman. 

Mr. W. Newman: Just one point I would like to 
get cleared up in my own mind, Mr. Premier. The hastily 
arranged, impromptu meeting you had oF BR Zurich with the 
Swiss banking people’ this basically amy interpretation of 
your comments today was that you were feeling out the 
climatic conditions of the worid monetary situation for 
your own personal information Mr. Premier? 

Hon. Mr. Davis: Yes. And I think, a@iequite 
frankly, with a particular interest in the economic position 
of our neighbours to the south. 

Mr. Chairman: Any other questions? I know Mr. 
Shibley has one or two, 

Mr . Deans: I have. 

Mr, Chairman: Mr. Deans. 

Mr. Deans: You mentioned that you have been @ 
friend of Mr. Moog for 15 years or more. Is it «-=- would 
you consider it to be well Known among people in Cabinet 
that friendspr yours in the party that Mr. Moog was 4 
close personal Skew friend? 

Hon. Mr. DAvis: Well, Mr, Deans, that is very hard 
toanswer. I ... 

Mr, Deans: Let me put it another way. 

Hon. Mr. Davis: I never attempted to hide the fact 


ad 


that Mr. Moog and I and our families have been friends. I 





have endeavoured in spite of some of the difficulties to 
lead a relatively private life in my private capacity so 


that I have not made a conscious effort to tell anyone who 
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my friends are. I would say this that I think it 4s quite 


possible that a lot of my political Ske friends might not 





know that Mr. Moog was 4 personal friend pefsese 

I think is what would be considered a non-political etd at 
if you recognize the differentiation. In other words, he, 
ax I say this with great respect to my colleagues on the 
select committee, has never been closely identified with 

the Progressive Conservative party. I question whether he 
is a card carrying member of the party. I have never seen 
him at a political event, He is not part of that ... 

Mr. Deans: Well, let mw me put it to you. The 
reason that I ask the question is that if Mr. Moog were 
then to say that he was a friend of the Premier's or that 
he was an advisor to the Premier, there are people who could 
make such a statement and it would raise eyebrows, it would 
be doubted very much. It doesn’t seem to have been doubted 
by anyone that Mr. Moog was in fact a friend. 

Hon. Mr. Davis; Of course, I can't comment on 
that, Mr. Deans, because I don't know to whom Mr. Moog may 
have said this or to what degree if he did say Say it was 
accepted or what effect it might have, I could give you 
& good 20 minute dissertation on... 

Mr. Deans: Please don't! 

Hon. Mr, Davis: coo bOth the pros and cons of 
being in quotes "a friend of the Premier" in the political 
Climate of the 19702, and I can argue it, Mr. Deans, quite 
honestly and objectively both ways. 

Mr. Deans: Well it would do you no harm if you 
were dealing with Yeux Hydro. 

Hon. Mr. Davis: Well I ean argue it the other 
way too. But this would become somewhat partisan, 


Mr. Deans: You would have to make it that way » 





I never would. 


Hon. Mr. Davis: No, but |that's when you become 





partisan. 








6 .05-6.10 
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Mr. Bullbrook: Is it the intention to attempt 
to not have the Premier obliged to return to us? 

Mr . Chairman: It was my hope. 

Mr. Bullbrook: Would you permit me one question 
therefore counsel? 

Mr. Shibley: Yes. 

Mr. Bullbrook: Mr. Premier, in connection with 
the line of questioning that I had adopted before, I want 
to refresh your memory if there is such a memory with 
respect to this abcd and I read from Hansard of June 15,1973 
and my purpose is to clarify fully your attitude and under- 
standing of your meeting in Zurich. And the leader of the 
opposition put this question to you, this is recorded on 
page - sorry I can't give you the page number - it's June 
15: THE LEADER OF THE orPOSiTIBN Toe THE TKEAVEEL. 

"Mrs R.F. Nixon: Supplementary. Since testimony 
of the Hydro committee repeated the statement from a Hydro 
official that Gerhard Moog assisted the Premier in the 
establishment of financial connections in Germany leading 
to that loan, has the Treasurer asked the Premier, or his 
predecessor, as to what the role of Mr. Moog was in finding 
that loan? 

"Hon. Mr. White: Mr. Speaker, my inquiries to date 
have revealed absolutely no connection between this ame 


gentleman, whom # 
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: # 
I do not know, and any of our financial activites. 


May I ask you first, sir, were you aware of the response 
offthe Treasurer on that date? 

Hon. Mr. Tavis: Yes I believe I'm aware of that 
regonse | Mr. Bullbrook. 

Mr.Bulibrook: Am I correct in assuming sir, 
that you didn't regard the meeting that you had with Mr. 
Moog and others at the Swiss bank as in any way related to 
the financial activities of the Government of Ontario! 

Hon. Mr .Davis: No I wasn't regarding it in 
that way at ali. 

Mr .Chairman: Mr. Shibley. 

Mr. Shibley: Just to clear that up, neigher did 
you consider it related to the activities of Hydro with 
respect to funding its new head office building. 

Hon. Mr. Davis: That is correct. 

Mr . Shibley: Because you hadn't understood the 
content of what took place between Mr, Moog and @k the other 


Swiss banker? 





Hon. Mr. Davis: That is correct Mr Shibley. 

Mr. Shibley: Just while we are on that. Did you 
see Mr. Moog make handwritten notes of information provided 
to him inthe course of that conversation? 


Hon. Mr. Davis: Mr. Shibley I've been - because 
Bae atic 7 Fee piace at ne f 


you Raaxsex raised this with me this morning and I can't 
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elp you any more than I did this morning. I don't recall 

It. This doesn't mean he didn't or did. I can't help yahux 
Right, 

Mr. Shibley: N@w then as you know I got your 


| relevant 
liary entries which are Rakagkine only very recently and 


Ou anymore than that. 


[ was incomplete in one respect. On April 13, 1972 you had 
| meeting with Ken Rotenberg of Yolles and Rotenberg I think 
yetween five and paige hy tka Would you please tell 
the committee what that was about? 

Hon. Mr. Davis: Yes, I want to be very careful, 
. Shibley. Mr. Rotenberg came in to see me; he brought with 
him the proposal for development of the Eaton, what I cail 
he Eaton College St. site. He was there, or at least his 
sthement tom me was he was there to teil me of the potential 
evelopment of this area ; @ltline@ some of the aspects of it. 
don't know whether there was a referral or not to a potential 
road closing situation; I don't remember it in that great detail. 
I think it is fair to state that he didn't ask, but 
made some inquiry about the interest of the government or 
lovernment Services in potential accommodation. I think I'm 
right in this that we either said we would or arranged for him 
© meet with Mr. Snow. I want to be very fair because it is 
eally taxing my memory because it was not part of a presentation 
but there was ag a reference made to this @ area and some of 
the accommodation being a possibility for ONtario Hydro. I 
Say very frankly, Mr, Shibley untii just a few days ago I didn't 
even remember the meeting and the only thing that brought it 
to mind was the press reports and the appearance “@f fonebody 
for Y and R and the staff went through the diary because I 


recalled this I believe over the weekend, and found this entry 
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and I was anxious that you have that information. 

Mr. Shibley: All right. Now then when yougot thepress 
release of July 21, did you take that press release as notification 
tdyou that Hydro had made its decision and the pm matter was, 
so to speak, determined as at that timet 

Hon. Mr. Davis: I think, not when the office got 
the press release because I didn't see it until sometime after 
the 2ist. Yes, I was under the assumption that certainly 
when it was announced in the press that the arrangement had 
been concluded. 

Mr . Shibley: Just to put that answer in perspective. 


The formal documentation was not executed apparently until 


November lst at the earliest. Were you ever notified as 


v 


to the time of execution of the documents? 
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Mr.—Shibley+Were you aver notified _as to the—+ime—of 
exeeuticon—of the toruments?— 

Hon. Mr.Davis: I honestly don't think I was. 

Mr. Shibley: So that in terms of your thinking as to 
when Hydro made its contract with Canada Square, your information 
in that respect and your thinking as to the timing in that regard 
was what? 

Hon. Mr. Davis: I can't really be specific here whether 
I knew before the actual date of the contract that there were 
still matters to be settled; I honestly don't know, Mr. Shibley, 
but I do know that there was a period after the statement in 
the press when I thought the matter had been concluded. Now 
whether in that interval, and at what time I was aware that there 
were certhin matters still to be resolved, I quite frankly don't 
know. 

Mr. Shibley: Mr. Premier, you have touched on a period 
of time that is of interest to me. I would like to know whether 
youvwere aware of any outstanding matters other than the formalities 
that lawyers are engaged upon ------- 

Hon. Mr. Davis: I was not aware of — there was no 
outstanding matter of any ian sgenwatea fact there was no 
outstanding matter brought to my attention. 

Mr. Shibley: ‘inally, I did also note that jou hag a 
meeting with Mr. Gathercole on August 26th, 1971, which would 
be again following your return from your trip to Europe. Was ge 
it any part of the prposes of that meeting or any part of the 
discussion at that meeting that Hydro was going to let a contract 
for the head office building? 

Hon. Mr. Davis: No, there was no discussion at alli at 
that meeting, Mr. Shibley, about the Hydro head office at all. 

MR. Shibley: I have no further que stions. 

Mr. Chairman: Gentlemen of the committee, Mr. Premier, 


thank you very much for being with us today. It has certainly 
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been an exhaustive day for you meeti ng as you have from 
early this morning until after 6.15 tonight . I think some 
of us realize the responsibilities that £0 with your 
position and we are grateful for your assistance here today. 
Hon. MR. Davis: Thank you very much. 
Mr. Chairman: Gentlemen, we are adjourned until -----~- 
Mr. W. Newman: Mr. Chairman, before we adjourn I have 
one or two things I would like to clarify . 
First, if the necessary warrants have been issued. 
Will this file be coming forward? 


Mr. Chairman: Well now you are asking me something 


Mr. W. Newman : The reason I am asking, I assume that 
Mr. Shibley wanted to ask the Premier some questions in relation 
to it and would we be going ahead without the Premier next to 
Mr. Moog or where --~~~-~ 


Mr. Chairman: I think Mr, Shibley would have liked to | 





aske the Premier some questions in regard to some of the 
correspondence in that file. It may be that if the file is 


produced without further delay that it won't be necessary to tie 





them gin with the Premier's evidence, it may be that the committee 





will want that tie-in. I would hope that in the fact that we have 
had the Premier here ail day that it may not be necessary tolmve 

him tied in,mkka his evidence tied in, with those documents. 

I can't say that and I think we will have to leave thgtat question 

open, 

I personally can't force Mr. Moog or his counsel to 
produce these documents. I think we will have to wait uatil 
homorrow to see what happens on them and leave open the question 
I was asking earlier of the legal Progeuure® Moe tnee it is the 
House, or the committee, or just who has to carry out this. 


That may take a little legal research into precedents. We do not 





? 
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have too much prede_dent of our own to Zo on, 5 I am not 
going to try to attempt to give you those answersxy that I 
know we would all like to have. tf hope that we will have 
co-operation from Mr. Finlayson and Mr, Moog tomorrow wo that 
we won't have to cross those bridges. 

We are adjourning until 10 o'clock and the thought 
will be that wee when we find out what hour the provincial 
auditor's funeral is that we will adjourn in time for us to go 
there some time after 12. Thank you very much. 


The committee adjourned at 6320 p.m, 
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have too much prede_ dent of our own to ZO ony ee I am not 
going to try to attempt to give you those answersx that I 
know we would all like to have. I hope that we will have 
co-operation from Mr. Finlayson and Mr. Moog tomorrow wo that 
we won't have to cross those bridges. 

We are adjourning until 10 o'clock and the thought 
will be that wee when we find out what hour the provincial 
auditor's funeral is that we will adjourn in time for us to go 
there some time after 12, Thank you very much. 


The committee adjourned at 6320 p.m, 
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